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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  from  the 
Competitive  Service 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a)  (3)  of 
§  6.314  is  revoked,  paragraph  (a)  (11) 
and  (12)  is  amended  and  paragraph  (a) 
(13)  is  added,  as  set  out  below. 

§  6.314  Department  of  Health,  Edu¬ 
cation,  and  Welfare — (a)  Office  of  the 
Secretary.  •  •  • 

(11)  One  Congressional  Liaison  Offi¬ 
cer. 

(12)  One  Assistant  Congressional 
Liaison  Officer. 

(13)  One  Assistant  to  the  Under  Sec¬ 
retary. 

(R.  S.  1753;  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

'  Executive  Assistant. 

[F.  R.  Doc.  56-8893;  Filed.  Nov.  1.  1956; 
8:48  a.  m.l 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Part  7 — Agricultural  Stabilization  and 
Conservation  Committees 

SUBPART — selection  AND  FUNCTIONS  OP 
AGRICULTURAL  STABILIZATION  AND  CON¬ 
SERVATION  COUNTY  AND  COMMUNITY 
COMMITTEES 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act  of 
1936,  as  amended,  these  regulations  are 
hereby  made,  prescribed,  and  published 
to  be  effective  upon  publication  in  the 
Federal  Register,  except  the  amend¬ 
ments  to  §  7.27  (a)  and  (b)  substituting 
“or  coimty  office,  including  membership 
on  a  county  governing  body,"  for  “or 
major  county  office",  which  shall  be  ef¬ 
fective  in  each  county  beginning  with 
the  regular  election  in  1957.  They  su¬ 
persede  all  previous  regulations  relating 


to  the  selection  and  functions  of  county 
and  community  committees  which  have 
been  published  in  Part  7,  Subtitle  A, 
Title  7.  CFR,  as  amended,  and  shall  be 
in  force  and  effect  until  amended  or  su¬ 
perseded  by  regulations  hereafter  made. 

NAMES  OF  COMMITTEES 

Sec. 

7.1  Local  or  community  committee. 

7.2  County  committee. 

PT7BPOSE  or  COMMITTEES 

7.3  Purpose. 

SELECTION  OF  COMMITTEES 

7.4  Method. 

7.5  Who  may  vote  for  committeemen  and 

delegates. 

7.6  Restrictions  on  voting. 

7.7  Determination  of  elective  areas. 

7.8  Calling  of  elections. 

7.9  County  election  boards. 

7.10  Community  election  boards. 

7.11  Election  of  community  committee  and 

delegate  to  the  county  convention. 

7.12  Election  of  the  county  committee. 

7.13  Tie  votes. 

7.14  Vacancies. 

EUGIBILITT  REQUIREMENTS 

7.15  County  committeeman,  community 

•  committeeman,  delegates,  and  com¬ 
munity  election  board  members. 

7.16  All  other  personnel. 

7.17  Dual  office. 

TERMS  or  OFFICE 

7.18  County  and  community  committee¬ 

men. 

7.19  Delegates  to  the  county  convention. 

DUTIES 

7.20  Ciounty  committee. 

7.21  Chairman  of  the  county  committee. 

7.22  Community  committee. 

7.23  Chairman  of  the  community  commit¬ 

tee. 

7.24  Delegate  to  the  county  convention. 

7.25  County  office  manager. 

PRIVATE  BUSINESS  ACTIVITT 

7.26  All  personnel. 

POLITICAL  ACnvXTT 

7.27  All  personnel. 

REMOVAL  FROM  OFFICE  OR  EMPLOYMENT 

7.28  County  and  community  committee¬ 

men  and  members  of  community 
election  boards. 

7.29  Delegate  to  the  county  convention. 

7.30  County  office  personnel. 

7.31  Right  of  appeal. 

LEAVE 

7.32  Leave. 

(Continued  on  p.  8387) 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv* 
Ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act. 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office.  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Recttlations. 
which  Is  published,  xmder  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  of  Fed¬ 
eral  Recttlations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vViry. 

There  are  no  restrictions  on  the  re- 
publlcatlon  of  material  appearing  In  the 
Federal  Register,  or  the  Code  of  Federal 
Regttlationb. 


CFR  SUPPLEMENTS 

(As  of  January  1,  1956) 

The  following  Supplements  are  now 
available: 

Title  26  (1954)  Part  221  to 
end  (Rev.,  1955) 

($2.25) 

Title  38  ($2.00)  . 

Titles  44-45  ($1.00) 

Title  50  ($0.60) 

frtviously  onnouncecfi  Title  3,  195$  Supp. 
($2,001;  Titles  4  and  5  ($1 .00);  Title  6  ($1 .751; 
Title  7i  Parts  1-209  ($1.25),  Parts  210-899 
(Rev.,  1955)  witli  Supplement  ($4,501,  Parts 
900-959  (Rev.,  1955)  ($6.00),  Part  960  to  end 
(Rev.,  1955)  wit)i  Supplement  ($5.85);  Title  8 
($0.50);  Title  9  ($0.70);  Titles  10-13  ($0.70); 
Title  14:  Parts  1-399  ($2.50),  Part  400  to  end 
($1.00);  Title  15  ($1.00);  Title  16  ($1.25);  Title 
17  ($0.60);  Title  18  ($0.50);  Title  19  ($0.50); 
Title  20  ($1.00);  Title  21  (Rev.,  1955)  ($5.50); 
Titles  22  and  23  ($1 .00);  Title  24  ($0.75);  Title 
25  ($0.50);  Title  26  (1954)  Parts  1-220  (Rev., 
1955)  ($2.00);  Title  26:  Parts  1-79  ($0.35),  Parts 
80-169  ($0.50),  Parts  170-182  ($0.30),  Parts 
18^299  ($0.35),  Part  300  to  end,  Cli.  1,  and 
Title  27  ($1 .00);  Titles  28  and  29  ($1 .25);  Titles 
30  and  31  ($1.25);  Title  32:  Parts  1-399  ($0.60), 
Parts  400-699  ($0.65),  Parts  700-799  ($0.35), 
Parts  800-1099  ($0.40),  Part  1100  to  end 
($0.35);  Title  32A  (Rev.,  1955)  ($1.25);  Title  33 
($1.50);  Titles  35-37  ($1.00);  Title  39  (Rev., 
1955)  ($4.25);  Titles  A0-A2  ($0.65);  Title  43 
($0.50);  Title  46:  Parts  1-145  ($0.60),  Part  146 
to  end  ($1.25);  Titles  47  and  48  ($2.25);  Title 
49i  Parts  1-70  ($0.60),  Parts  71-90  ($1.00), 
Parts  91-164  ($0.50),  Part  165  to  end  ($0.65) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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Director,  United  States  Infor¬ 
mation  Agency;  authorization 
to  negotiate  for  services  of 
architectural  and  engineering 
firms  for  expansion  of  over¬ 
seas  radio  facilities _  8416 

Health,  Education,  and  Welfare 

Department 

See  Food  and  Drug  Administra¬ 
tion. 

Interior  Department 

See  Fish  and  Wildlife  Service; 

Land  Management  Bureau. 

Internal  Revenue  Service 

Proposed  rule  making: 

Income  tax;  taxable  years  be¬ 
ginning  after  Dec.  31,  1953; 
definition  of  gross,  adjuste(l 
and  taxable  income _  8397 

'Labor  Department 

Notices: 

Chappell.  Edwin  R.;  informa¬ 
tion  as  to  financial  interest  of 


employee _  8414 

Land  Management  Bureau 

Rules  and  regulations: 

Public  land  orders: 

Idaho _  8396 

Oregon _  8396 

Post  Office  Department 

Rules  and  regulations: 

Addresses _ 8395 

Philately _  8395 

Rural  service _  8395 


Securities  and  Exchange  Com¬ 
mission 

Notices: 

Hearings,  etc.: 

•Hunt  Poods,  Inc _ 8415 

New  Jersey  Power  &  Light  Co. 
and  General  Public  Utilities 

Corp -  8414 

Ohio  Valley  Electric  Corp.  et 

al . 8415 

Treasury  Department 


See  Customs  Bureau;  Internal 
Revenue  Service. 

codific:ation  guide 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 


Title  5  Page 

Chapter  I; 

Part  6 _ 8385 

Title  7 
Subtitle  A; 

Part  7 -  8385 

Chapter  IX: 

Part  904  (proposed) _  8405 

Part  934  (proposed) _  8405 

Part  989 -  8390 

Part  996  (proposed) _  8405 

Part  999  (proposed) _  8405 

Title  9 
Chapter  I: 

Part  131  (proposed) _  8411 

Title  14 

Chapter  II; 

Part  410 _  8391 

Title  19 
Chapter  I; 

Part  2 _  8394 

Part  3 _  8394 

Part  4 _ 8394 

Title  21 

Chapter  I: 

Part  3 _  8395 

Title  26  (1954) 

Chapter  I: 

Part  1  (proposed) _  8397 

Title  32 

Chapter  I: 

Part  57 _  8395 

Chapter  XIV: 

Part  1498 .  8395 

Title  39 

Chapter  I: 

Part  13 _  8395 

Part  35 _  8395 

Part  46 .  8395 
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Chapter  I: 

Appendix  (Public  land  orders) : 
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1354  _  8396 
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Part  17  (2  documents) -  8396 
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7.33  Location. 

7.34  Use  of  county  oflSce. 

CUSTODY  AMD  USE  OF  BOOKS,  BECOEDS,  AMD 
^  DOCUMENTS 

7.35  Custody.  ' 

7.36  Use. 

MEETINGS 

7.37  When. 

7.38  Call  and  notice. 

7.39  Quoriun. 

7.40  Records. 

IMPLEMENTING  INSTBUCTIONS 

7.41  Implementation. 

,  SCOPS 

7.42  Applicability. 

Authority  :  §  §  7.1  to  7.42  issued  under 
sec.  4,  49  Stat.  164,  as  amended;  16  U.  S.  C. 
590d.  Interpret  or  apply  sec.  8,  49  Stat.  il49, 
as  amended;  16  U.  S.  C.  590h. 

NAMES  OF  COMMITTEES 

§  7.1  Local  or  community  committee. 
The  local  committee  elected  under  the 
provisions  of  the  regulations  in  this  sub¬ 
part  shall  be  known  as  the  Agricultural 
Stabilization  and  Conservation  Commu¬ 
nity  Committee,  referred  to  in  this  sub¬ 
part  as  the  “community  committee.” 

§  7.2  County  committee.  The  county 
committee  elected  under  the  provisions 
of  the  regulations  in  this  subpart  shall 
be  known  as  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  County  Commit¬ 
tee,  referred  to  in  this  subpart  as  the 
“county  committee.” 

PURPOSE  OF  COMMITTEES 

§  7.3  Purpose.  The  purpose  of  the 
county  committee  shall  be  to  direct  the 
administration  of  sections  7  to  17,  inclu¬ 
sive,  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act  of  1936,  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  the  Sugar 
Act  of  1948,  the  Soil  Bank  Act,  and  any 
amendments  to  such  acts,  and  such  other 
acts  of  Congress  as  the  Secretary  of  Agri¬ 
culture,  or  the  Congress  may  designate. 
This  shall  be  done  through  community 
committeemen  and  other  personnel  re¬ 
sponsible  to  the  county  committee,  and 
In  accordance  with  applicable  laws,  reg¬ 
ulations,  and  official  instructions.  The 
county  and  community  committees  shall 
not  engage  in  any  other  activity. 

SELECTION  OF  COMMITTEES 

§  7.4  Method.  County  and  commu¬ 
nity  committees  shall  be  elected  by  eligi¬ 
ble  voters  in  accordance  with  the 
provisions  of  the  regulations  in  this 
subpart. 

§  7.5  Who  may  vote  for  committeemen 
and  delegates.  Any  person  who  is  of 
legal  voting  age  and  who  has  an  interest 
in  a  farm  as  owner,  tenant,  or  share¬ 
cropper  and  any  person  not  of  legal 
voting  age  who  is  in  charge  of  the  super¬ 
vision  and  conduct  of  the  farming  opera¬ 
tions  on  an  entire  farm  shall  be  eligible 
to  vote  for  committeemen  and  delegates 
in  the  community  in  which  he  has  such 
an  interest  if: 

(a)  A  payment  or  grant  of  conserva¬ 
tion  materials  or  services  is  or  will  be 
made  with  respect  to  the  farm  under  the 
current  agricultural  conservation  pro¬ 
gram  or  there  is  being  carried  out  on 


the  farm  one  or  more  of  the  current  pro¬ 
gram  practices  approved  for  the  State  by 
the  State  Agricidtural  Stabilization  and 
Conservation  Committee,  referred  to  in 
this  subpart  as  the  “State  Committee”; 

(b)  A  marketing  quota  is  currently 
established  for  the  farm; 

(c)  Such  person  is  eligible  for  a  co- 
operator’s  loan  or  other  price  support; 

(d)  Such  person  is  eligible  for  a  pay¬ 
ment  under  the  Sugar  Act  Program; 

(e)  Such  person  is  eligible  for  a  pay¬ 
ment  under  the  National  Wool  Act  Pro¬ 
gram;  or 

(f)  Such  person  is  eligible  for  a  pay¬ 
ment  under  the  acreage  or  conservation 
reserve  program  carried  out  imder  the 
Soil  Bank  Act. 

In  any  State  having  a  community  prop¬ 
erty  law,  the  spouse  of  a  person  who  is 
eligible  to  vote  under  the  foregoing  pro¬ 
visions  shall  also  be  eligible  to  vote. 

§  7.6  Restrictions  on  voting.  Each 
eligible  voter  shall  be  entitled  to’  only 
one  vote  on  any  one  ballot  in  any  election 
held  in  any  one  community  or  in  the 
county  convention.  If  the  eligible  voter 
has  an  interest  in  a  farm  in  more  than 
one  community  in  the  county,  such  voter 
shall  not  be  entitled  to  vote  in  more  than 
one  such  community  in  the  county. 
There  shall  be  no  voting  by  proxy. 

§  7.7  Determination  of  elective  areas. 
Each  county  shall  be  divided  into  local 
administrative  areas,  referred  to  in  this 
subpart  as  “communities.”  The  term 
"coimty”  in  the  Territory  of  Alaska  shall 
be  the  area  so  designated  by  the  State 
Committee.  The  boundaries  of  the  com¬ 
munities  shall  be  fixed  by  the  State  Com¬ 
mittee  after  considering  any  recom¬ 
mendations  by  the  county  committee. 
No  such  community  shall  include  more 
than  one  county  or  parts  of  different 
counties. 

§  7.8  Calling  of  elections.  Each  elec¬ 
tion  of  county  or  community  committee¬ 
men  shall  be  held  on  a  date  or  within  a 
period  of  time  fixed  by  the  State  Com¬ 
mittee  which  will  afford  full  opportunity 
for  participation  therein  by  all  persons 
eligible  to  vote:  Provided,  That  such  date 
or  period  of  time  shall  fall  between  July 
1  and  December  30  each  year.  Each  such 
election  shall  be  held  in  accordance  with 
detailed  instructions  issued  by  the  Dep¬ 
uty  Administrator,  Production  Adjust¬ 
ment,  Commodity  Stabilization  Service 
(called  “Deputy  Administrator”  in  this 
subpart) .  If  the  number  of  eligible 
voters  voting  in  any  election  of  commu¬ 
nity  committeemen  is  so  small  that  the 
State  Committee  determines  that  the  re¬ 
sult  of  the  election  does  not  represent  the 
views  of  a  substantial  number  of  eligible 
voters,  it  shall  declare  the  election  void 
and  call  a  new  election. 

§  7.9  County  election  boards.  In  each 
county  there  shall  be  a  county  election 
board  composed  of  the  county  agricul¬ 
tural  extension  agent,  or  in  the  absence 
of  a  county  agricultural  extension  agent, 
the  district  agricultural  extension  agent, 
as  chairman,  the  heads  of  the  Soil  Con¬ 
servation  Service  and  Farmers  Home  Ad¬ 
ministration  offices  in  the  county  (if 
any) ,  and  the  county  head  of  each  gen¬ 
eral  farm  organization  operating  in  the 


county.  It  shall  be  the  duty  of  the  coun¬ 
ty  election  board  to  select  for  each  com¬ 
munity  in  the  county  a  community 
election  board  composed  of  three  farmers 
other  than  the  incumbent  community 
and  county  committeemen  and  to  select 
replacements  for  members  of  such 
boards  who  resign,  become  ineligible,  or 
are  otherwise  unable  to  serve.  One  of 
the  members  of  the  community  election 
board  shall  be  designated  chairman  by 
the  county  election  board.  The  county 
election  board  shall  also  designate  the 
place  at  which  the  county  convention 
for  the  election  of  the  county  committee 
will  be  held. 

§  7.10  Community  election  hoards.  • 
The  community  election  board  shall 
serve  without  compensation  and  shall 
be  responsible  for  conducting  the  com¬ 
munity  committee  election  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator  and  shall  serve  as  a  nomi¬ 
nating  committee  for  the  community 
when  required. 

§  7.11  Election  of  community  commit¬ 
tee  and  delegate  to  the  county  conven¬ 
tion.  (a)  The  eligible  voters  in  a 
community  shall  elect  annually  a  com¬ 
munity  committee  composed  of  three 
members  and  shall  also  elect  first  and 
second  alternates  to  serve  as  acting 
members  of  the  community  committee 
in  the  order  elected  in  case  of  the  tempo¬ 
rary  absence  of  a  member,  or  to  become 
a  member  of  the  community  committee 
in  the  order  elected  in  case  of  the  resig¬ 
nation,  disqualification,  removal,  or 
death  of  a  member.  An  acting  member 
of  the  community  committee  shall  have 
the  same  duties  and  the  same  authority 
as  a  member.  Election  shall  be  by  secret 
ballot  and  by  plurality  vote,  with  each 
eligible  voter  haying  the  option  of  writing 
in  the  names  of  candidates  of  his  own 
choice.  Except  where  there  is  only  one 
community  in  the  county,  election  as 
chairman  and  vice  chairman  of  the  com¬ 
munity  committee  shall  constitute, 
respectively,  election  as  delegate  and 
alternate  delegate  to  the  county  conven¬ 
tion.  Failure  to  elect  the  prescribed 
number  of  alternates  at  the  regular  elec¬ 
tion  shall  not  invalidate  such  election  or 
require  a  special  election  to  elect  addi¬ 
tional  alternates. 

(b)  In  any  county  where  there  is  only 
one  community,  the  community  commit¬ 
tee  shall  be  the  county  committee. 

(c)  The  community  committee  shall 
select  a  secretary  who  may  be  the  County 
Agricultural  Extension  Agent  or  an  em¬ 
ployee  of  the  county  committee. 

§  7.12  Election  of  the  county  commit¬ 
tee.  (a)  The  delegates  elected  pursuant 
to  §  7.11  shall  meet  in  a  convention  held 
before  the  close  of  the  same  calendar  year 
in  which  they  were  elected  to  elect  the 
county  committee  for  the  county.  A  ma¬ 
jority  of  the  delegates  so  elected  and 
qualified  to  vote  at  the  time  of  the  con¬ 
vention  shall  constitute  a  quorum.  A 
county  committee  of  three  members 
shall  be  elected,  with  one  elected  as 
chairmsin,  one  elected  as  vice  chair¬ 
man,  and  one  elected  as  regular 
member.  At  the  same  convention  the 
delegates  shall  also  elect  first  and  second 
alternates  to  the  county  committee  to 
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serve  as  acting  members  of  the  county 
committee  in  the  order  elected  in  the  case 
of  the  temporary  absence  of  a  member, 
or  to  become  a  member  of  the  county 
committee  in  the  order  elected  in  case  of 
the  resignation,  disqualification,  removal, 
or  death  of  any  member  of  the  county 
committee.  An  acting  member  of  the 
county  committee  shall  have  the  same 
duties  and  authority  as  a  member. 

(b)  The  county  committee  shall  select 
a  secretary  who  may  be  the  coimty  ofBce 
manager,  other  employee  of  the  county 
committee,  or  the  County  Agricultural 
Extension  Agent  for  the  county.  If  the 
County  Agricultural  Extension  Agent  is 
not  selected  secretary  to  the  county  com¬ 
mittee.  he  shall  be  ex  officio  a  member  of 
the  county  committee  but  shall  not  have 
the  power  to  vote. 

§  7.13  Tie  votes.  Tie  votes  in  com¬ 
munity  committee  elections  may.  at  the 
discretion  of  the  community  election 
board  and  with  the  consent  of  the  con¬ 
testants,  be  settled  by  lot.  In  the  county 
convention,  tie  votes  shall  be  broken  by 
further  balloting. 

§  7.14  Vacancies,  (a)  In  case  of  a 
vacancy  in  the  office  of  chairman  of  a 
county  or  community  committee,  the  re¬ 
spective  vice  chairman  shall  become 
chairman;  in  case  of  a  vacancy  in  the 
office  of  vice  chairman,  the  respective 
third  regular  member  shall  become  vice 
chairman;  in  case  of  a  vacancy  in  the 
office  of  the  third  regular  member,  the 
respective  first  alternate  shall  become 
the  third  regular  member;  and  in  case 
of  a  vacancy  in  the  office  of  the  first 
alternate,  the  respective  second  alternate 
shall  become  the  first  alternate:  Pro¬ 
vided,  That  when  unanimously  recom¬ 
mended  by  the  three  members  of  the 
county  committee  as  constituted  under 
this  paragraph  or  as  constituted  under 
this  paragraph  and  paragraph  (c)  of 
this  section,  and  approved  by  the  State 
Committee,  the  offices  of  chairman  and 
vice  chairman  of  the  county  committee 
may  be  filled  from  such  membership 
without  regard  to  the  order  of  succession 
prescribed  in  this  paragraph  or  the  ac¬ 
tion  of  the  delegates  to  the  coimty 
convention. 

(b)  In  case  of  a  vacancy  in  the  panel 
of  delegates  to  the  county  convention, 
the  respective  alternates  shall  act  as 
delegates. 

(c)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  county 
committee  and  no  alternate  is  available 
to  fill  the  vacancy,  the  State  Committee 
shall  call  a  meeting  of  the  delegates  to 
the  county  convention  to  elect  persons 
to  fill  such  vacancies  as  exist  in  the 
membership  of  the  county  committee 
and  in  the  panel  of  alternates,  except 
as  provided  in  §  7.28. 

(d)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  ateence, 
occurs  in  the  membership  of  the  commu¬ 
nity  committee  and  no  alternate  is  avail¬ 
able  to  fill  the  vacancy,  a  special  election 
shall  be  held  to  fill  such  vacancies  as 
exist  in  the  membership  and  in  the  panel 
of  alternates. 

(e)  In  the  event  that  a  vacancy  occurs 
In  the  panel  of  delegates  to  the  coimty 
convention  and  the  respective  alternate 


is  not  available  to  fill  the  vacancy  and  a 
county  convention  has  been  called,  a 
special  election  shall  be  held  to  fill  such 
vacancies  as  exist  in  the  panel  of  dele¬ 
gates  and  alternates. 

ELIGIBILITY  REQITIREMEafTS 

§  7.15  County  committeemen,  com-- 
munity  committeemen,  delegates,  and 
community  election  board  members.  To 
be  eligible  to  hold  office  as  a  county  com¬ 
mitteeman,  a  community  committeeman, 
a  delegate,  an  alternate  to  any  such  of¬ 
fice,  or  a  member  of  a  community  elec¬ 
tion  board,  a  person  must: 

(a)  Be  eligible  to  vote  in  the  county 
in  which  the  election  is  held  if  a  candi¬ 
date  for  county  committeeman,  and  in 
the  community  in  which  the  election 
is  held  if  a  candidate  for  community 
committeeman  or  delegate  to  the  county 
convention  or  if  being  considered  for 
appointment  to  the  community  election 
board; 

(tt)  Be  residing  in  the  county  in  which 
thfe  election  is  held  if  a  candidate  for 
county  committeeman,  and  residing  in 
the  community  in  which  the  election  is 
held  if  a  candidate  for  community  com¬ 
mitteeman  or  delegate  to  the  county 
convention  or  if  being  considered  for  ap¬ 
pointment  to  the  community  election 
board:  Provided,  however.  That  in  cases 
where  a  county  or  community  boundary 
runs  through  a  farm,  eligible  persons  re¬ 
siding  on  such  farm  may  hold  office  in 
the  county  or  community  in  which  the 
farm  has  been  determined  to  be  located 
for  program  participation  purposes; 

(c)  Not  be,  or  not  have  been  during 
the  current  calendar  year,  engaged  in 
political  activity  as  defined  in  §  7.27; 

(d)  Not  have  been  removed  or  found 
by  the  State  Committee  to  be  subject  to 
removal  under  the  provisions  of  §  7.28, 
fi  7.29,  or  §  7.30  as  county  committeeman, 
community  committeeman,  delegate  to 
the  county  convention,  or  alternate  to 
any  such  office,  or  as  employee  of  any 
county  office,  or  not  have  been  removed 
for  cause  from  any  public  office,  or  not 
have  been  convicted  of  any  fraud,  lar¬ 
ceny,  embezzlement,  or  felony,  unless 
any  such  disqualification  is  waived  by 
the  State  Committee  or  the  Deputy 
Administrator; 

(e)  Not  be  during  his  term  of  office  a 
full-time  employee  of  the  U.  S.  Depart¬ 
ment  of  Agriculture; 

(f )  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  be  during  his  term  of 
office  a  president,  vice  president, 
treasurer,  or  secretary  of  a  county.  State, 
or  national  unit  of  any  general  farm 
organization; 

(g)  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  be  during  his  term  of  of¬ 
fice  a  sales  agent  or  employee  of  the 
Federal  Crop  Insurance  Corporation; 
and 

(h)  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  be  during  his  term  of  of¬ 
fice  a  marketing  quota  review  committee¬ 
man. 

§  7.16  All  other  personnel,  (a)  The 
county  office  manager  or  any  other  em¬ 
ployee  must  not  be,  or  not  have  been 
during  the  current  calendar  year,  en¬ 
gaged  in  political  activity  as  defined  in 
§  7.27. 


(b)  The  county  office  manager  and 
other  county  office  employees  must  not 
have  been  removed  or  found  by  the  State 
Committee  to  be  subject  to  removal  un¬ 
der  the  provisions  of  §  7.28,  §  7.29,  or 
§  7.30  as  county  committeeman,  com¬ 
munity  committeeman,  delegate  to  the 
county  convention,  or  alternate  to  any 
such  office,  or  employee  of  any  county 
office,  or  not  have  been  removed  for  cause 
from  any  public  office,  or  not  have  been 
convicted  of  any  fraud,  larceny,  embez¬ 
zlement,  or  felony,  unless  any  such  dis¬ 
qualification  is  waived  by  the  State  Com¬ 
mittee  or  the  Deputy  Administrator. 

§  7.17  Dual  office — (a)  County  Com¬ 
mittee  membership.  A  member  of  the 
county  committee  may  not  be  at  the 
same  time: 

(1)  A  member  of  a  community  com¬ 
mittee  ; 

( 2 )  A  delegate  to  a  county  convention ; 

(3)  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(4)  A  member  of  the  State  Commit¬ 
tee  ;  or 

(5)  County  office  manager  or  any 
other  county  office  employee. 

(b)  Community  committee  member¬ 
ship.  A  member  of  the  community  com¬ 
mittee  may  not  be  at  the  same  time: 

(1)  A  member  of  a  county  committee; 

(2)  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(3)  A  member  of  the  State  Commit¬ 
tee;  or 

(4)  County  office  manager. 

(c)  Delegate  to  the  county  conven¬ 
tion.  A  delegate  to  the  county  conven¬ 
tion  may  not  be  a  member  of  the  State 
Committee. 

TERMS  OF  OFFICE 

§  7.18  County  and  community  com¬ 
mitteemen.  The  terms  of  office  of 
county  and  community  committeemen 
and  alternates  to  such  offices  shall  begin 
on  the  first  day  of  the  month  next  after 
their  election.  A  term  of  office  shall 
continue  for  12  months  or  until  a  suc¬ 
cessor  has  been  elected  and  qualified. 

§  7.19  Delegates  to  the  county  con¬ 
vention.  The  terms  otoffice  of  delegates 
and  alternates  to  the  county  convention 
shall  begin  immediately  upon  their  elec¬ 
tion  and  shall  continue  for  12  months 
or  until  their  respective  successors  have 
been  elected  and  qualified. 

DUTIES 

S  7.20  County  committee.  The 
county  committee,  subject  to  the  general 
direction  and  supervision  of  the  State 
Committee,  and  acting  through  com¬ 
munity  committeemen  and  other  per¬ 
sonnel,  shall  be  generally  responsible  for 
carrying  out  in  the  county  the  agricul¬ 
tural  conservation  program,  the  price 
support  programs  as  assigned,  the  acre¬ 
age  allotment  and  marketing  quota  pro¬ 
grams.  the  wool  incentive  payment 
program,  the  acreage  and  conservation 
reserve  programs  under  the  Soil  Bank 
Act,  and  the  sugar  program  formulated 
pursuant  to  the  acts  of  Congress  speci¬ 
fied  in  §  7.3  and  any  other  program 
assigned  to  it  by  the  Secretary  of  Agri¬ 
culture  or  the  Congress.  In  so  doing  the 
committee  shall: 
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(a)  Submit  to  the  State  Committee 
an  estimate  of  the  amount  of  adminis¬ 
trative  funds  required  for  each  fiscal 
year; 

(b)  Enter  into  leasing  agreements  for 
such  office  space  as  needed  in  accordance 
with  prescribed  procedures; 

(c)  Employ  the  county  office  manager 
subject  to  standards  and  qualifications 
furnished  by  the  State  Committee  to 
serve  at  the  pleasure  of  the  county  com¬ 
mittee,  except  that  incumbent  managers 
shall  not  be  removed  other  than  under 
the  provisions  of  §  7.30,  until  all  mem¬ 
bers  of  the  county  committee  have  been 
in  office  for  at  least  60  days. 

(d)  Fix  the  rate  of  compensation  for 
all  personnel  in  accordance  with  sched¬ 
ules  or  instructions  approved  by  the 
Deputy  Administrator; 

(e)  Direct  the  activities  of  the  com¬ 
munity  committees  elected  in  the  county ; 

(f)  Pursuant  to  official  instructions, 
review,  approve,  and  certify  forms,  re¬ 
ports,  and  documents  requiring  such 
action  imder  such  instructions; 

(g)  Recommend  to  the  State  Commit¬ 
tee  needed  changes  in  boundaries  of 
communities ; 

(h)  Make  available  to  the  public  in¬ 
formation  concerning  the  objectives  and 
operations  of  the  programs  administered 
through  the  county  committee ; 

(i)  Make  available  to  agencies  of  the 
Federal  Government  and  others  infor¬ 
mation  with  respect  to  the  county  com¬ 
mittee  activities  in  accordance  with 
instructions  issued  by  the  Deputy  Ad¬ 
ministrator; 

(j)  Give  public  notice  of  the  designa¬ 
tion  and  boundaries  of  each  community 
within  the  county  not  less  than  30  days 
prior  to  the  election  of  community  com¬ 
mitteemen  and  delegates; 

(k)  Direct  the  giving  of  notices  in  ac¬ 
cordance  with  applicable  regulations  and 
Instructions; 

(l)  Recommend  to  the  State  Commit¬ 
tee  desirable  changes  in  or  additions  to 
existing  programs ; 

(m)  Conduct  such  hearings  and  inves¬ 
tigations  as  the  State  Committee  may 
request;  and 

'  (n)  Perform  such  other  duties  as  may 
be  prescribed  by  the  State  Committee. 

§  7,21  Chairman  of  the  county  com¬ 
mittee.  The  chairman  of  the  county 
committee  or  the  person  acting  in  his 
stead  shall  preside  at  meetings  of  the 
county  committee,  certify  such  docu¬ 
ments  as  may  require  his  certification, 
and  perform  such  other  duties  as  may  be 
prescribed  by  the  State  Committee. 

§  7.22  Community  committee.  The 
community  committee  shall: 

(a)  Assist  the  county  committee  in 
carrying  out  programs  assigned  to  it. 

(b)  Inform  farmers  concerning  the 
purposes  and  provisions  of  programs 
being  administered  in  the  county  by  the 
county  committee; 

(c)  Assist  in  arranging  for  and  con¬ 
ducting  necessary  community  meetings; 
and 

(d)  Perform  such  other  duties  as  may 
be  assigned  to  it  by  the  county  office 
manager  under  the  direction  of  the 
county  committee. 


i  7.23  Chairman  of  the  community 
committee.  The  chairman  of  the  com- 
mimity  committee  or  the  person  acting 
in  his  stead  shall  preside  at  meetings  of 
the  community  committee,  and  perform 
such  other  duties  as  may  be  assigned  to 
him  by  the  county  committee. 

§  7.24  Delegate  to  the  county  conven¬ 
tion.  The  delegate  shall  meet  with 
other  delegates  In  a  county  convention 
within  a  period  of  time  fixed  by  the  State 
Committee  and  at  the  place  designated 
by  the  county  election  board  and  elect 
county  committeemen  for  the  county. 

§  7.25  County  offlce  manager.  The 
county  office  manager  shall: 

(a)  Execute  the  policies  established 
by  the  county  committee  and  be  re^on- 
sible  for  the  day-to-day  operations  of 
the  county  office; 

(b)  Employ  the  personnel  of  the 
county  office  in  accordance  with  stand¬ 
ards  and  qualifications  furnished  by  the 
State  Committee ; 

(c)  Receive,  dispose  of,  and  account 
for  all  funds,  negotiable  instruments,  or 
property  coming  into  the  custody  of  the 
county  committee; 

(d)  Serve  as  temporary  chairman  of 
the  convention  to  elect  a  county  com¬ 
mittee  and  as  counsellor  to  the  conven¬ 
tion  on  election  procedures;  and 

(e)  Supervise,  under  the  direction  of 
the  county  committee,  the  activities  of 
the  community  committees  elected  in 
the  county. 

PRIVATE  BUSINESS  ACTIVITY 

§  7.26  All  personnel.  No  county  com¬ 
mitteeman,  community  committeeman, 
delegate,  alternate  to  any  such  office,  or 
any  person  employed  in  the  county  office 
shall  at  any  time  use  such  office  or  em¬ 
ployment  to  promote  any  private  busi¬ 
ness  interest. 

POLITICAL  ACTIVITY 

§  7.27  All  personnel,  (a)  No  person 
who,  during  any  calendar  year,  has  held 
a  Federal,  State,  or  county  office,  includ¬ 
ing  membership  on  a  county  governing 
body,  filled  by  an  election  held  pursuant 
to  law  shall  be  eligible  during  such  cal¬ 
endar  year  to  hold  office  as  a  county 
committeeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such 
office,  or  a  member  of  a  community  elec¬ 
tion  board,  or  to  employment  in  any 
capacity. 

(b)  No  person  who,  during  any  calen¬ 
dar  year,  has  been  a  candidate  for  any 
Federal,  State  or  county  office,  including 
membership  on  a  county  governing  body, 
filled  by  an  election  held  pursuant  to  law 
shall  be  eligible  during  such  calendar 
year  to  hold  office  as  a  county  commit¬ 
teeman,  community  committeeman, 
delegate,  alternate  to  any  such  office,  or 
a  member  of  a  community  election  board, 
or  to  employment  in  any  capacity. 

(c)  No  person  who,  during  any  calen¬ 
dar  year,  has  been  an  officer  or  employee 
of  any  political  party  or  political  organ¬ 
ization  shall  be  eligible  during  such  cal¬ 
endar  year  to  hold  office  as  a  coimty 
Gommitteeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such 
office,  or  a  member  of  a  community  elec¬ 
tion  board,  or  to  emplojrment  in  any 
capacity. 


(d)  The  tenure  of  office  of  any  county 
committeeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such 
office,  or  member  of  a  community  election 
board,  or  the  employment  of  any  em¬ 
ployee,  shall  be  automatically  terminated 
as  soon  as  any  such  person  becomes 
ineligible  for  office  or  employment  imder 
the  provisions  of  this  section. 

REMOVAL  FROM  OFFICE  OR  EMPLOYMENT 

§  7.28  County  and  community  com¬ 
mitteemen  and  members  of  community 
election  boards,  (a)  Any  member  of  a 
county  or  community  committee  or 
alternate  to  such  office  or  any  member 
of  a  community  election  board  who  be¬ 
comes  ineligible  for  office  under  the  pro¬ 
visions  of  §  7.15  or  §  7.27  or  who  fails 
to  perform  the  duties  of  his  office  or  who 
is  incompetent  or  commits,  or  attempts 
or  conspires  to  commit,  fraud,  shall  be 
removed  by  the  State  Committee,  or  if 
it  appears  that  he  may  be  subject  to 
such  removal,  he  may  be  suspended  by 
the  State  Committee  pending  an  investi¬ 
gation.  The  State  Committee  may  also 
suspend  pending  investigation  or  remove 
any  county  or  community  committee¬ 
man  or  alternate,  if  such  action  is  deter¬ 
mined  by  majority  vote  of  the  State  Com¬ 
mittee  to  be  necessary  for  the  success  of  - 
any  program  administered  by  the  county 
committee. 

(b)  If  in  the  event  of  suspensions  or 
vacancies  there  are  less  than  two  mem¬ 
bers,  including  alternates,  available  to 
serve  on  the  county  committee,  the  State 
Committee  shall  designate  a  person  to 
administer  the  programs  in  the  county 
pending  the  exoneration  or  removal  of 
those  under  investigation,  and  if  re¬ 
moved,  pending  the  election  of  new 
county  committee  members  and  alter¬ 
nates.  Such  person  may  be  the  remain¬ 
ing  member  or  alternate  member  of  the 
committee  if  available.  Any  person 
named  by  the  State  Committee  in  such 
capacity  shall,  notwithstanding  the  pro¬ 
visions  of  §  7.39,  have  full  authority  to 
perform  all  duties  regularly  performed 
by  a  duly  elected  county  committee. 

§  7.29  Delegate  to  the  county  conven¬ 
tion.  Any  delegate  or  alternate  to  the 
county  convention  who  becomes  ineli¬ 
gible  for  office  under  the  provisions  of 
§  7.15  or  §  7.27  or  who  fails  to  perform 
the  duties  of  his  office  or  who  is  incom¬ 
petent  or  commits,  or  attempts  or  con¬ 
spires  to  commit,  fraud,  shall  be  removed 
by  the  State  Committee. 

§7.30  County  offi.ce  personnel.  Any 
county  office  manager  or  other  employee 
who  becomes  ineligible  for  employment 
under  the  provisions  of  §  7.15  or  §  7.27 
or  who  fails  to  perform  the  duties  of  his 
employment  or  who  is  incompetent,  or 
commits,  or  attempts^  or  conspires  to 
commit,  fraud,  shall  be  removed  by  the 
county  committee.  If  the  county  com¬ 
mittee  fails  to  act  promptly  in  any  such 
case,  the  State  Committee  shall  remove 
the  person  involved.  The  State  Com¬ 
mittee  may  also  remove  any  county  office 
employee,  when  in  the  opinion  of  the 
majority  of  the  members  of  the  State 
Committee  the  conduct  of  such  person 
adversely  affects  the  administration  of 
the  programs  in  the  county  and  the 
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county  committee  has  failed  to  act 
promptly  in  removing  such  person. 

§  7.31  Right  of  appeal.  Any  coimty 
or  community  committeeman,  member 
of  a  community  election  board,  delegate, 
or  employee  who  is  removed  or  who  is 
found  by  the  State  Committee  to  be  sub¬ 
ject  to  such  removal  imder  the  pro¬ 
visions  of  §  7.28,  §  7.29  or  §  7.30  from 
office  or  employment  shall  have  the  right 
of  appeal  to  the  State  Committee  for  re¬ 
view  of  the  facts,  and  if  dissatisfied  with 
the  decision  of  the  State  Committee,  to 
the  Deputy  Administrator  in  accordance 
with  such  procedure  as  he  may  prescribe. 

LEAVE 

§  7.32  Leave.  All  employees  of  a 
county  office  who  have  a  regular  tour  of 
duty  established  in  advance,  except 
temporary  employees,  shall  be  granted 
annual  and  sick  leave  with  pay.  A  tem¬ 
porary  employee,  for  the  purposes  of 
this  section,  is  defined  as  one  who  serves 
during  a  continuous  period  of  less  than 
90  days,  on  either  a  full-time  or  a  part- 
time  basis.  Leave  with  pay  shall  not  be 
granted  to  members  of  county  or  com¬ 
munity  committees. 

(a)  Annual  leave.  Leave  of  absence 
with  pay  shall  not  be  granted  until 
earned  and  shall  be  earned  at  the  rate 
of  one  and  one  half  days  for  each  20  days 
of  service  rendered.  An  employee  may 
be  credited  on  January  1  with  any  unused 
leave  which  he  may  have  earned  during, 
or  carried  over  into,  the  preceding  year: 
Provided,  That  in  no  case  shall  the 
amount  of  leave  so  credited  exceed  15 
days.  The  amount  of  leave  so  credited 
may  be  used  by  the  employee  in  addition 
to  the  leave  earned  by  him  during  the 
year. 

(b)  Sick  leave.  Leave  of  absence  with 
pay  because  of  illness  shall  be  earned 
at  the  rate  of  one  day  for  each  20  days  of 
service  rendered.  Leave  of  absence  with 
pay  because  of  illness  may  at  the  discre¬ 
tion  of  the  county  office  manager  be 
granted  prior  to  its  having  been  earned 
in  an  amount  not  to  exceed  12  days 
during  any  one  calendar  year.  Any  leave 
which  has  been  advanced  shall  be  de¬ 
ducted  from  sick  leave  which  may  be 
earned  at  a  later  date.  An  employee  may 
be  credited  on  January  1  with  any  unused 
sick  leave  which  he  may  have  earned 
during,  or  carried  over  into,  the  preceding 
year. 

OFFICES 

§  7.33  Location.  The  office  of  the 
county  committee  shall  be  located  in  a 
place  selected  by  the  county  committee 
subject  to  the  approval  of  the  State 
Committee.  In  selecting  the  location  of 
the  county  office,  consideration  shall  be 
given  to  convenience  to  farmers,  accessi¬ 
bility  to  other  Federal,  State,  and  county 
agricultural  agencies,  adequacy  of  space, 
and  economy  of  operations.  The  State 
Committee  may  authorize  the  combina¬ 
tion  of  county  offices  with  the  approval 
of  the  county  committee  concerned,  or 
if  only  a  few  farmers  are  involved  and  it 
is  uneconomical  to  maintain  separate 
county  offices,  the  State  Committee  may 
order  the  combination  of  such  offices 
with  the  prior  approval  of  the  Deputy 
Administrator. 
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§  7.34  Use  of  county  office.  The 
space,  clerical,  mailing,  or  any  other 
facility  of  the  county  office  shall  not  be 
used  in  any  way  to  support,  assist,  or 
oppose  any  political  candidate  or  polit¬ 
ical  party  or  for  any  private  business 
interests  or  for  any  other  purposes  not 
authorized  in  §  7.3,  except  that  such 
space  and  facilities  may  be  used,  on  a 
reimbursable  basis,  by  the  county  crop 
insurance  agent  designated  by  the  Fed¬ 
eral  Crop  Insurance  Corporation  in  the 
performance  of  his  duties  as  such  agent. 

CUSTODY  AND  USE  OF  BOOKS,  RECORDS,  AND 
DOCUMENTS 

§  7.35  Custody.  All  books,  records, 
and  documents  used  by  the  county  com¬ 
mittee  in  the  administration  of  programs 
assigned  to  it  by  the  Secretary  of  Agri¬ 
culture  or  the  Congress  shall  be  the  prop¬ 
erty  of  the  Department  of  Agriculture 
and  shall  be  maintained  in  good  order 
in  the  county  office. 

§  7.36  Use.  The  books,  records,  and 
documents  referred  to  in  this  subpart 
shall  be  available  for  use: 

(a)  At  all  times  to  authorized  repre¬ 
sentatives  of  the  Secretary  of  Agricul¬ 
ture,  State  committeemen  and  their  em¬ 
ployees,  county  committeemen,  commu¬ 
nity  committeemen  and  employees  of  the 
county  office  in  the  performance  of  duties 
assigned  to  them  under  the  regulations 
in  this  subpart; 

(b)  At  any  reasonable  time  to  any 
program  participant  insofar  as  his  inter¬ 
ests  under  the  programs  administered 
by  the  county  committee  may  be  affected ; 
and 

(c)  To  any  other  person  only  in  ac¬ 
cordance  with  instructions  issued  by  the 
Deputy  Administrator.  . 

MEETINGS 

§  7.37  When.  Meetings  of  the  county 
or  community  committee  shall  be  called 
only  when  necessary  to  the  successful 
administration  of  the  programs. 

§  7.38  Call  and  notice.  Meetings  of 
the  county  committee  or  of  any  com¬ 
munity  committee  may  be  called  by  the 
chairman  or  acting  chairman  of  the 
county  committee,  the  county  office 
manager,  or  the  State  Committee.  Meet¬ 
ings  of  the  community  committee  may 
also  be  called  by  the  chairman  of  the 
community  committee.  Each  committee 
member  shall  be  properly  notified  of  any 
meeting  of  his  committee. 

§  7.39  Quorum.  The  presence  of  at 
least  two  members  or  acting  members 
of  any  committee  shall  be  required  to 
constitute  a  quorum  for  the  transaction 
of  business  of  such  committee. 

§  7.40  Records.  Minutes  of  all  meet¬ 
ings  of  the  county  committee  and  of  par¬ 
ticipating  farmers  shall  be  kept  and  re¬ 
tained  for  5  years  by  the  county^commit- 
tee. 

IMPLEMENTING  INSTRUCTIONS 

S  7.41  Implementation.  ^The  Deputy 
Administrator  is  authorized  to  issue  in¬ 
structions  implementing  these  regula¬ 
tions. 
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i  7.42  Applicability.  The  regulations 
in  this  subpart  shall  apply  to  continental 
United  States  and  the  Territory  of 
Alaska. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  October  1956.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  66-8900;  Filed,  Nov.  1,  1966; 
8:49  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  989 — ^Raisins  Produced  From  Raisin 
Variety  Grapes  Grown  in  California 

APPROVAL  of  budget  OF  EXPENSES  OF  RAISIN 
ADMINISTRATIVE  COMMITTEE  FOR  19S6-ST 
CROP  YEAR  AND  FIXING  RATE  OF  ASSESS¬ 
MENT 

Pursuant  to  Marketing  Agreement  No. 
109,  as  amended,  and  Order  No.  89,  as 
amended  (20  F.  R.  6435) ,  regulating  the 
handling  of  raisins  produced  from  raisin 
variety  grapes  grown  in  California,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  the  Raisin  Administrative  Com¬ 
mittee,  the  administrative  agency  for 
program  operations,  has  submitted  for 
approval  by  the  Secretary  a  proposed 
budget  of  expenses  for  the  maintenance 
and  functioning  of  the  committee  and 
the  Raisin  Advisory  Board  during  the 
1956-57  crop  year  and  a  proposed  assess¬ 
ment  rate  for  the  said  crop  year.  After 
consideration  of  all  relevant  information, 
including  the  supporting  information 
submitted  by  the  committee,  it  is  hereby 
found  and  determined,  and  it  is,  there¬ 
fore,  ordered,  that  the  budget  of  such 
expenses  of  the  Raisin  Administrative 
Committee,  and  the  rate  of  assessment, 
for  the  crop  year  which  began  on  Sep¬ 
tember  1,  1956,  shall  be  as  follows: 

§  989.307  Budget  of  expenses  *of  the 
Raisin  Administrative  Committee  and 
rate  of  assessment  for  the  1956-57  crop 
year — (a)  Budget  of  expenses.  Expenses 
in  the  total  amount  of  $84,159  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Raisin  Administrative  Committee  for  its 
maintenance  and  functioning  and  for  the 
maintenance  and  functioning  of  the 
Raisin  Advisory  Board  for  the  crop  year 
beginning  September  1,  1956,  and  ending 
August  31,  1957. 

(b)  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Raisin  Administra-. 
tive  Committee,  in  accordance  with  the 
provisions  of  §§  989.79  and  989.80  of  the 
amended  marketing  agreement  and  the 
amended  order,  an  assessment  at  the 
rate  of  54  cents  per  ton  of  free  tonnage 
raisins  acquired  by  him,  and  for  each  ton 
of  reserve  tonnage  raisins  sold  to  him  by 
the  committee,  during  the  crop  year  be¬ 
ginning  September  1, 1956,  which  assess¬ 
ment,  at  the  rate  specified,  is  hereby 
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fixed  as  each  handler’s  pro  rata  share  of 
the  aforesaid  expenses. 

It  is  hereby  found  and  determined  that 
it  is  impracticable,  unnecessary  and  con* 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  pubUc  rule 
making,  or  postpone  the  effective  time  of 
this  document  later  than  the  date  of  its 
publication  in  the  Federal  Register  (see 
section  4  of  the  Administrative  Proce¬ 
dure  Act;  5  U.  S.  C.  1001  et  seq.)  in  that: 
(1)  The  rate  of  assessment  hereby  fixed 
is  applicable  to  raisins  acquired  by  han¬ 
dlers  during  the  current  crop  srear;  (2) 
handlers  are  now  receiving  deliveries  of 
raisins  from  producers  and  which  re¬ 
ceipts  are,  by  the  terms  of  the  amended 
marketing  agreement  and  the  amended 
order,  subject  to  the  assessment  set  forth 
hereinabove;  (3)  the  Raisin  Administra¬ 
tive  Committee  must  be  enabled  to  obtain 
assessment  revenue  promptly  to  defray 
expenses  of  administering  the  program; 
(4)  compliance  with  the  foregoing  rules 
will  require  no  advance  preparation  by 
raisin  handlers.  In  these  circumstances, 
this  document  should  be  made  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  S.  49  Stat.  763,  as  amended;  7  XT.  S.  C. 
608c) 

Dated:  October  30, 1956,  to  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  5a-8897;  PUed,  Nov.  1,  1956; 
8:48  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

Part  410 — Delegation  Option  Proce¬ 
dures  For  Certification  of  Small 
Airplanes,  Gliders,  Engines,  and  Pro¬ 
pellers 

Part  410  of  the  regulations  of  the  Ad¬ 
ministrator  is  revised  in  its  entirety  to 
extend  delegation  option  procedures  to 
airplanes  and  gliders  having  less  than 
12,500  pounds  maximum  weight  and 
small  aircraft  engines  and  propellers  up 
to  1,000  cubic  inches  displacement.  Pro¬ 
visions  have  been  made  for  CAA  partici¬ 
pation  in  preliminary  and  final  review 
of  projects  prior  to  certification. 

Part  410  appeared  as  a  notice  of  pro¬ 
posed  rule  making  in  21  F.  R.  5508-5510 
on  July  21,  1956.  All  interested  persons 
have  been  afforded  an  opportunity  to 
submit  written  views,  data,  or  argument 
and  consideration  has  been  given  all 
relevant  data  presented. 

Part  410  is  adopted  to  read  as  follows: 

Subpart  A — General 

Sec. 

410.1  Definition  or  terms. 

410.2  Basis  and  purpose.  , 

Subpart  B— Delegation  Option  Authorization 

410.11  Application. 

410.12  Authorization. 

410.13  EligibUity. 

410.14  Designated  manufacturer’s  certifica¬ 

tion  representative  (DMCR). 
410.16  Duration. 


Sec. 

410.18  Maintenance  of  eligibility. 

410.17  Transfer. 

410.18  Inspections. 

Subpart  C— Delegation  Option  Proceduree 

410.31  Limits  of  applicability. 

410.32  Type  certificates. 

410.33  Production  certificates. 

410.34  Airworthiness  certificates. 

410.35  Certificates  of  airworthiness  for  ex¬ 

port. 

410.36  Service  difficulties  and  noncom¬ 

pliance. 

410.37  Maintenance,  repair,  and  alteration 

of  products. 

410.38  Data  and  records. 

Authortty:  SS  410.1  to  410.38  Issued  under 
sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
426.  Interpret  or  apply  sec.  603,  52  Stat.  1009, 
as  amended,  sec.  310,  64  Stat.  1080;  49  U.  S.  C. 
653,  460. 

SUBPART  A— GENERAL 

§  410.1  Definition  of  terms.  As  used 
in  this  part: 

(a)  “Administrator”  shall  mean  Ad¬ 
ministrator  of  Civil  Aeronautics. 

(b)  “CAA”  shall  mean  Civil  Aeronau¬ 
tics  Administration. 

(c)  “DMCR”  shall  jnean  Designated 
Manufacturer’s  Certification  Represent¬ 
ative. 

(d)  “Product”  shall  mean  an  airplane, 
a  glider,  an  aircraft  engine,  or  propeller. 

(e)  “Secretary”  shall  mean  Secretary 
of  Commerce. 

§  410.2  Basis  and  purpose,  (a)'  Sec¬ 
tion  603  of  the  Civil  Aeronautics  Act  of 
1938  (52  Stat.  1009  ;  49  U.  S.  C.  553) 
authorized  the  Civil  Aeronautics  Author¬ 
ity  to  conduct  inspections  and  tests 
necessary  to  the  issuance  of  type,  pro¬ 
duction,  and  airworthiness  certificates, 
and  to  issue  such  certificates.  Section  t 
of  Reorganization  Plan  in  of  1940  (54 
Stat.  1233)  transferred  the  functions  to 
the  Administrator.  Section  2  of  Re¬ 
organization  Plan  5  of  1950  (15  F.  R. 
3174)  transferred  the  functions  to  the 
Secretary.  Section  3  of  Department  of 
Commerce  Order  115  (15  F.  R.  3195)  re¬ 
transferred  the  functions  to  the  Ad¬ 
ministrator.  Section  310  of  the  Civil 
Aeronautics  Act  of  1938  (60  Stat.  1070, 
49  U.  S.  C.  460)  authorized  the  Secretary 
to  delegate  the  functions  to  properly 
qualified  private  persons.  Amendment 
7  to  Department  of  Commerce  Order  86 
(16  F.  R.  554)  authorized  the  Adminis¬ 
trator  to  exercise  the  powers  vested  in 
the  Secretary  by  section  310  (a)  of  the 
Civil  Aeronautics  Act  of  1938. 

(b)  Under  delegation  option  proce¬ 
dures,  type,  production,  and  airworthi¬ 
ness  certification  of  airplanes  and  gliders 
having  maximum  weight  of  less  th^ 
12,500  lbs.,  and  type  and  production  cer¬ 
tification  of  piston  engines  of  less  than 
1,000  cubic  Inches  displacement  and  pro¬ 
pellers  for  use  on  such  engines,  may  be 
accomplished  by  manufacturers  utilizing 
a  DMCR.  Standard  procedures  will  be 
used  by  manufacturers  who  are  not  eli¬ 
gible  to  use,  or  do  not  elect  to  use,  the 
delegation  option  procedures. 

SUBPART  B — DELEGATION  OPTION 
AUTHORIZATION 

§  410.11  Application.  Application  for 
an  authorization  from  the  Administrator 
to  use  the  delegation  option  procedures 


shall  eontain  the  information  specified 
in  appendix  to  this  part,  and  shall 
be  submitted  to  the  CAA  regional  office 
for  the  region  in  which  the  manufacturer 
is  located. 

§  410.12  Authorization.  Upon  receiv¬ 
ing  an  application  and  finding  that  the 
applicant  meets  the  eligibility  require¬ 
ments,  the  Administrator  will  issue  an 
authorization  to  the  applicant  to  use  the 
delegation  option  procedures  in  accord¬ 
ance  with  the  provisions  of  this  part. 
A  sample  authorization  is  shown  in  ap¬ 
pendix  B  *  to  this  part. 

§  410.13  Eligibility.  To  be  eligible  for 
an  authorization  to  use  the  delegation 
option  procedure,  the  applicant  shall : 

(a)  Hold  a  current  type  certificate  un¬ 
der  the  same  part  of  the  Civil  Air  Reg¬ 
ulations  and  a  production  certificate, 
issued  to  the  applicant  under  the  stand¬ 
ard  procedure, 

(b)  Employ  a  competent  staff  of  engi¬ 
neering,  flight  test,  production,  and  in¬ 
spection  personnel  adequate  to  maintain 
compliance  with  the  applicable  certifi¬ 
cation  requirements  of  Parts  1,  3,  4a,  5, 
8,  13,  and  14  of  this  title,  and 

(c)  Have  requested  the  appointment 
of  an  individual  by  the  Administrator  as 
a  Designated  Manufacturer’s  Certifica¬ 
tion  Representative  in  accordance  with 
S  410.14. 

§  410.14  Designated  manufacturer’s 
certification  representative  (DMCR). 
(a)  A  Designated  Manufacturer’s  Cer¬ 
tification  Representative  is  an  individual 
who: 

(1)  Holds  a  responsible  position  in  a 
manufacturer’s  organization  with  re¬ 
spect  to  the  design  and  manufacture  of 
the  pertinent  product, 

(2)  Upon  request  by  the  manufac¬ 
turer,  has  been  issued  a  certificate  by  the 
Administrator,  and  has  been  listed  on  the 
delegation  option  authorization  issued  to 
the  manufacturer. 

(b)  The  Designated  Manufacturer’s 
Certification  Representative  may  be  re¬ 
placed  by  another  individual  upon  re¬ 
quest  by  the  holder  of  the  delegation 
option  procedure  authorization  and  the 
listing  of  such  replacing  individual  by 
the  Administrator  on  the  authorization. 

(c)  A  DMCR  will  be  furnished  CAA 
forms,  and  instructions  on  the  use 
thereof,  under  the  delegation  option 
procedures. 

§  410.15  Duration.  An  authorization 
to  use  the  delegation  option  procedure 
shall  remain  in  effect  for  1  year  unless 
suspended,  canceled,  or  revoked  by  the 
Administrator.  An  authorization  may  be 
renewed  upon  application  if  the  Ad¬ 
ministrator  finds  the  record  of  the  ap¬ 
plicant  to  be  satisfactory.  (See  §  410.16.) 
The  holder  of  such  authorization  shall 
request  the  CAA  to  cancel  it  if  he  no 
longer  desires  to  use  the  delegation  op¬ 
tion  procedure. 

§  410.16  Maintenance  of  eligibility. 
The  holder  of  an  authorization  to  use 
the  delegation  option  procedure  shall 
ccmtinue  to  comply  with  the  initial  re¬ 
quirements  for  issuance.  To  be  eligible 
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for  renewal  the  holder  must  have  a  rec¬ 
ord  over  the  previous  year  which  shows 
he  is  competent,  willing,  and  able  to 
carry  out  the  responsibilities  delegated. 

§  410.17  Transfer.  An  authorization 
to  use  the  delegation  option  procedure 
is  not  transferable. 

§  410.18  Inspections.  At  any  time, 
upon  request,  the  applicant  for  a  delega¬ 
tion  option  procedure  authorization  or 
the  holder  of  such  authorization  shall 
permit  authorized  employees  of  the  Ad¬ 
ministrator  to  inspect  his  organization, 
facilities,  product,  and  records. 

SUBPART  C— DELEGATION  OPTION  PROCEDURES  ' 

§  410.31  Limits  of  applicability,  (a) 
The  delegation  option  procedures  shall 
be  applied  only  to  products  which  are 
manufactured  by  the  holder  of  a  delega¬ 
tion  option  authorization,  and  which: 

(1)  Are  eligible  for  certification  under 
the  type,  production,  and  airworthiness 
requirements  of  Parts  1,  3,  4a,  5,  8, 13,  or 
14  of  this  title,  and 

(2)  Are  airplanes  or  gliders  having  a 
maximum  weight  of  less  than  12,500 
pounds,  or 

(3)  Are  piston  engines  having  a  dis¬ 
placement  of  less  than  1,000  cubic 
inches,  or 

(4)  Are  propellers  designed  for  use 
on  engines  having  a  displacement  of  less 
than  1,000  cubic  inches. 

(b)  Within  the  limitations  prescribed 
in  paragraph  (a)  of  this  section,  the 
delegation  option  procedure  may  be  ap¬ 
plied  to: 

(1)  T3rpe  certification, 

(2)  Changes  in  the  type  design  of 
products  for  which  the  manufacturer 
holds  or  obtains  a  tjrpe  certificate, 

(3)  The  amendment  of  the  production 
certificate  held  by  the  manufacturer,  to 
include  additional  models  or  additional 
types  for  which  he  holds  or  obtains  type 
certificates, 

(4)  The  Issuance  of  airworthiness  cer¬ 
tificates  for  airplanes  and  gliders  of  any 
type  for  which  the  manufacturer  holds 
a  tsre  certificate  and  holds  or  is  in  the 
process  of  obtaining  a  production  certifi¬ 
cate.  For  this  privilege  to  be  continued, 
the  production  certificate  shall  be  ob¬ 
tain^  within  6  months  from  the  date  of 
issuance  of  the  type  certificate. 

(c)  The  delegation  option  procedures 
may  be  applied  to  one  or  more  types  as 
selected  by  the  manufacturer,  who  shall 
notify  the  CAA  of  each  model,  and-  the 
first  serial  number  of  each  model  manu¬ 
factured  by  him  under  the  delegation  op¬ 
tion  procedures.  Other  types  or  models 
may  remain  imder  the  standard  proce¬ 
dures. 

§  410.32  Type  certificates,  (a)  When 
a  manufacturer  desires  to  obtain  a  type 
certificate  for  a  new  type  under  the 
delegation  option  procedures: 

( 1 )  The  DMCR  for  such  manufacturer 
shall  submit  to  the  CAA  an  Application 
for  Type  Certificate  (Form  ACA-312) 
together  with  a  statement  listing  par¬ 
ticular  airworthiness  requirements  of 
this  title  by  part  and  date,  which  the 
DMCR  considers  applicable,  plus  a  three- 
view  drawing,  a  description  of  the  salient 
characteristics  of  the  design,  an  outline 
of  the  method  to  be  used  to  substantiate 
compliance,  and.  an  estimated  time 


schedule  involved.  After  reviewing  the 
application,  the  CAA  will  notify  the 
DMCR  in  an  acceptance  letter  that  the 
Administrator  finds  such  requirements, 
or  other  specified  requirements,  appli¬ 
cable. 

(2)  The  CAA  will  verify  compliance 
with  standards,  rules,  and  regulations  for 
imconventional  designs  and/or  design 
features  having  a  substantially  signifi¬ 
cant  effect  on  safety,  and  will  determine 
that  there  are  no  apparent  unairworthy 
.features.  An  initial  review  will  be  made 
by  the  CAA  of  new  type  designs  including 
discussions  with  the  manufacturer  con¬ 
cerning  any  imconventional  design  fea¬ 
tures,  interpretations  of  the  regulations, 
or  means  of  determining  compliance. 
Following  this  review  the  CAA  will  notify 
the  manufacturer  concerning  the  extent 
to  which  the  CAA  will  verify  compliance, 
and  the  extent  to  which  the  CAA  will 
participate  in  test  programs.  Also,  the 
CAA  will  counsel  and  advise  manu¬ 
facturers  upon  request  or  indicated  need. 

(3)  After  determining  that  the  ap¬ 
plicable  airworthiness  requirements  are 
met,  the  DMCR  shall  request  the  Ad¬ 
ministrator  to  issue  a  type  certificate. 
The  request  shall  include  a  Statement  of 
Compliance  and  the  information  pre¬ 
scribed  in  appendix  C  ^  to  this  part.  The 
proposed  specification  and,  if  required 
by  the  applicable  airworthiness  require¬ 
ments,  a  copy  of  the  Airplane  Flight 
Manual  as  approved  by  the  DMCR,  shall 
be  transmitted  with  the  request.  If  the 
results  of  his  own  participation  in  the 
process  of  determining  compliance  with 
the  regulations  have  revealed  no  failure 
of  compliance,  the  Administrator  will 
issue  the  type  certificate  and  publish  the 
specification. 

(b)  Under  these  delegation  option  pro¬ 
cedures,  the  manufacturer  may  change 
the  type  design  for  which  he  holds  a  type 
certificate,  when  the  DMCR  finds  that 
the  changes  comply  with  the  applicable 
airworthiness  requirements.  If  such 
changes  would  alter  the  information  in 
the  specification  or  Airplane  Flight 

.  Manual,  the  manufacturer  shall  prompt¬ 
ly  submit  proposed  specification  revisions 
or  Airplane  Flight  Manual  revisions  to 
the  CAA. 

(1)  The  DMCR  shall  furnish  a  state¬ 
ment  to  the  CAA,  briefly  describing  major 
changes  to  the  type  design  and  listing 
the  particular  airworthiness  require¬ 
ments  of  this  title  which  the  DMCR  con¬ 
siders  applicable.  Upon  receiving  such 
a  statement,  the  CAA  will  notify  the 
DMCR  that  the  Administrator  finds  such 
requirements,  or  other  specified  require¬ 
ments  applicable.  The  CAA  will  verify 
compliance  as  considered  necessary  and 
will  counsel  and  advise  manufacturers 
upon  request  or  indicated  need. 

(c)  As  a  part  of  determining  compli¬ 
ance  with  the  applicable  airworthiness 
requirements,  the  DMCR  shall  conduct  a 
tsrpe  inspection  and  complete  a  Type  In¬ 
spection  Report  (Form  ACA-283) ,  or  ap¬ 
plicable  portions  thereof,  which  he  shall 
sign  and  include  in  the  manufacturer’s 
technical  data  file. 

(d)  The  manufacturer  or  the  DMCR 
may  request  the  advice  of  the  CAA  con- 
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ceming  Interpretation  of  the  certifica¬ 
tion  requirements  in  Parts  1,  3,  4a,  5,  8, 
13,  and  14  of  this  title.  The  DMCR  shall 
request  the  advice  of  the  CAA  on  any 
interpretation  which  requires  applica¬ 
tion  of  the  equivalent  safety  provisions 
contained  in  the  certification  require¬ 
ments.  CAA  rulings  will  be  confirmed 
in  writing. 

(e)  The  manufacturer  shall  prepare 
and  maintain  a  technical  data  file  for 
each  product  type  under  the  delegation 
option  procedure,  in  accordance  with 
1410.38(a)  (1).  Authorized  employees 
of  the  CAA  shall  have  access  to  the  file 
at  any  time.  In  the  event  the  manufac¬ 
turer  goes  out  of  business  or  no  longer 
operates  under  the  delegation  option 
procedure  the  file  becomes  the  property 
of  the  CAA. 

§  410.33  Production  certificates,  (a) 
When  a  manufacturer  desires  to  list  a 
new  model  or  a  new  type  certificate  on 
his  production  certificate,  the  DMCR  for 
such  manufacturer  shall,  after  finding 
that  the  manufacturer  meets  the  produc¬ 
tion  certificate  requirements  of  Part  1  of 
this  title  with  respect  to  the  new  model 
or  type,  submit  a  request  therefor  to  the 
Administrator.  (See  .§  410.31  (b)  (4).) 
This  request  shall  be  accompanied  by: 

(1)  A  Statement  of  Compliance  con¬ 
taining  the  information  prescribed  in 
appendix  D  ^  of  this  part,  and, 

(2)  A  properly  executed  application 
for  an  amendment  to  the  manufacturer’s 
production  certificate  (Form  ACA-332). 

Upon  receipt  of  these  documents  the 
Administrator  will  add  the  new  model 
designation  and/or  type  certificate  num¬ 
ber  to  the  production  certificate  and 
forward  to  the  manufacturer  an  amend¬ 
ed  production  hmitation  record. 

(b)  In  determining  that  the  manufac¬ 
turer  meets  the  applicable  production 
certificate  requirements,  the  DMCR  shall, 
for  each  new  model  or  type  added  to  the 
production  certificate  under  the  delega¬ 
tion  option  procedure,  conduct  an 
inspection  of  the  manufacturer’s  organ¬ 
ization,  facilities,  methods,  and  proce¬ 
dures  for  manufacturing  and  controlling 
the  quality  and  conformity  of  the  prod¬ 
uct.  The  CAA  shall  be  notified  in  ad¬ 
vance  of  such  inspections  and  will 
participate  as  considered  necessary.  The 
DMCR  shall  complete  and  sign  a  Manu¬ 
facturing  Infection  Report  (Form  ACA- 
314)  for  inclusion  in  the  manufacturer’s 
records. 

(c)  At  least  once  each  year  while  the 
manufacturer  holds  a  delegation  option 
procedure  authorization,  the  DMCR  shall 
conduct  an  inspection  of  the  manufac¬ 
turer’s  facilities,  methods,  and  proce¬ 
dures.  The  CAA  will  participate  as 
considered  necessary. 

(d)  The  manufacturer  shall  prepare 
and  maintain  a  production  certification 
file  and  make  reports  covering  changes 
in  organization  and  procedures  and  spe¬ 
cial  processes,  as  required  by  the  pro¬ 
duction  certificate  requirements  of  Part 
1  of  this  title.  He  shall  include  such 
reports  and  inspection  records  for  each 
model  produced  under  the  delegation  op¬ 
tion  procedure  in  his  records  as  specified 
in  §  410.38  (a)  (2) . 

§  410.34  Airworthiness  certificates. 
(a)  A  DMCR  shall  issue  an  airworthiness 
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certificate  for  an  airplane  or  glider  man¬ 
ufactured  under  the  delegation  option 
procedure  when  he  finds,  on  the  basis 
of  the  inspection  and  production  flight 
check,  that  the  aircraft  conforms  to  a 
type  design  for  which  the  manufacturer 
holds  a  tsrpe  certificate  and  il  in  a  con¬ 
dition  for  safe  operation. 

(b)  The  DMCR  may  authorize  other 
employees  of  the  manufacturer  to  sign 
such  airworthiness  certificates  for  him, 
over  his  name  and  designee  number: 
Provided,  That: 

(1)  Such  employees  perform  or  are 
In  direct  charge  of  the  inspections  speci¬ 
fied  in  paragraph  (a)  of  this  section,  and 

(2)  Such  employees  have  been  listed 
on  the  manufacturer’s  application  to  use 
the  delegation  option  procedures  (see 
appendix  A  ‘  to  this  part) ,  or  on  amend¬ 
ments  thereto. 

(c)  A  DMC^  shall  issue  and  attach  an 
approval  tag.  Form  ACA-186,  to  each  new 
engine  or  propeller  manufactured  un¬ 
der  the  delegation  option  procedure 
when  he  finds,  on  the  basis  of  the  inspec¬ 
tion  and  operational  tests,  that  the  en¬ 
gine  or  propeller  conforms  to  a  type 
design  for  which  the  manufacturer  holds 
a  type  certificate  and  is  in  condition  for 
safe  operation. 

After  the  new  model  has  been  Included 
on  the  Production  Limitation  Record, 
the  production  certification  number  shall 
be  stamped  on  the  engine  or  propeller 
identification  data  plate  in  lieu  of  the 
issuance  of  the  approval  tag.  Form  ACA- 
186. 

§  410.35  Certification  of  airworthiness 
for  export.  A  certificate  of  airworthi¬ 
ness  for  export  may  be  issued  on  the 
same  basis  as  an  airworthiness  certifi¬ 
cate,  as  specified  in  §  410.34. 

§  410.36  Service  difflculties  and  non- 
compliance.  Service  diflBculties  and 
questions  of  compliance  on  articles  pro¬ 
duced  under  the  delegation  option  pro¬ 
cedure  will  be  handled  as  follows: 

(a)  Routine  reports.  The  CAA  will 
collect  information  on  service  difficulties 
in  accordance  with  standard  procedures. 
Where  service  difflculties  are  deemed  of 
sufflcient  importance,  the  CAA  will  for¬ 
ward  copies  of  the  reports  to  the  manu¬ 
facturer  for  his  information  and  any 
action  he  deems  appropriate.  The  CAA 
will  not  request  replies  or  action  on  such 
reports,  except  as  indicated  in  paragr  aph 

(b)  of  this  section. 

(b)  Serious  defects.  If  accidents  or 
service  difflculty  reports  indicate  unsafe 
features  or  characteristics  caused  by 
defect  in  design  or  manufacture,  the  CAA 
will  transmit  such  reports  to  the  manu¬ 
facturer  with  a  request  that  it  be  in¬ 
formed  of  the  results  of  his  investigation 
and  of  the  action,  if  any,  taken  or  pro¬ 
posed  by  him  (e.  g.,  service  bulletins, 
design  changes,  etc.).  If  the  nature  of 
the  defect  is  of  such  importance  that 
mandatory  corrective  action  by  the  user 
of  the  product  is  necessary  for  safety, 
the  CAA  will  require  the  manufacturer 
to  submit  the  information  necessary  for 
the  issuance  of  an  airworthiness  direc- 
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tive  In  accordance  with  the  standard 
procedures. 

(c)  Investigation  of  product  or  manu¬ 
facturing  facilities.  The  manufacturer 
shall,  at  any  time  upon  request, 'permit 
the  CAA  to  inspect  and  test  his  product, 
and  investigate  his  technical  data  files 
and  manufacturing  facilities  when  re¬ 
ports  indicate  that  a  serious  defect 
exists,  and  when  the  CAA  finds  that: 

(1)  The  manufacturer’s  investigation 
and  action  are  deemed  inadequate  to 
correct  the  unsafe  condition,  or 

(2)  There  is  substantial  evidence  that 
products  of  the  t3l>e  may  not,  in  fact, 
comply  with  the  applicable  airworthi¬ 
ness  requirements. 

\ 

Prior  to  conducting  such  an  investiga¬ 
tion,  the  CAA  will  communicate  with 
the  manufacturer,  citing  the  evidence  in 
the  case,  and,  time  permitting,  will  re¬ 
quest  the  manufacturer  to  submit  com¬ 
ments  and  any  additional  pertinent 
information. 

(d)  Maintenance  of  files.  The  manu¬ 
facturer  shall  maintain  a  file  of  infor¬ 
mation  on  service  difficulties  received 
from  all  sources,  which  will  be  available 
to  the  CAA  at  all  times. 

(e)  Noncompliance.  When  investiga¬ 
tion  is  made  by  the  CAA,  and  the  find¬ 
ings  indicate  that  a  serious  safety  hazard 
exists  because  of  the  manufactiu:*er’s 
failure  to  comply  with  Parts  1,  3,  4a,  5, 
8,  13,  or  14  of  this  title,  the  CAA  will 
take  such  action  as  is  deemed  necessary 
to  require  correction  of  the  defect  in 
existing  models  and  to  assure  compliance 
in  articles  subsequently  produced. 

(f)  Revocation  of  delegation  option 
authorization.  If  the  number  or  im¬ 
portance  of  established  cases  of  noncom¬ 
pliance  warrants,  or  if  the  manufacturer 
Is  foimd  not  to  comply  with  the  require¬ 
ments  of  this  part,  the  CAA  may  request 
the  manufacturer  to  show  cause  why  his 
privileges  imder  the  delegation  option 
procedures  should  not  be  withdrawn. 
These  privileges  may  be  withdrawn  until 
the  manufacturer  re-establishes  his 
eligibility  to  the  satisfaction  of  the 
Administrator^ 

(g)  Suspension  and  revocation  of  cer¬ 
tificates.  Any  action  against  type  or 
production  certificates  held  by  the  man¬ 
ufacturer  will  be  processed  in  accordance 
with  the  standard  procedures.  (See 
§  408.26  of  this  chapter.) 

§  410.37  Maintenance,  repair,  and 
alteration  of  products.  Aircraft,  en¬ 
gines,  and  propellers  manufactured 
under  the  delegation  option  procedures 
shall  be  maintained,  repaired,  and  al¬ 
tered  in  accordance  with  Part  18  of  this 
title  and  the  following  provisions: 

(a)  Approval  of  major  repairs  and 
alterations  performed  by  the  manu¬ 
facturer.  For  types  included  \mder 
the'  manufacturer’s  delegation  option 
authorization: 

(1)  The  DMCTt  may,  after  finding 
that  the  major  repair  or  alteration  com¬ 
plies  with  the  applicable  requirements, 
approve  such  repair  or  alteration  under 
the  provisions  of  §  18.11  of  this  title. 

(2)  A  completed  Repair  and  Altera¬ 
tion  Form  (Form  ACA-337)  shall  be  fur¬ 
nished  to  the  owner  and  a  copy  for¬ 
warded  to  the  CAA  in  accordance  with 


established  procedures.  Technical  data 
covering  the  design  change  shall  be  in¬ 
cluded  in  the  manufacturer’s  records. 
The  Form  ACA-337  shall  contain  a  de¬ 
scription  of  the  repair  or  alteration  and  a 
statement  that  it  was  accomplished 
imder  the  delegation  option  procedures. 

(3)  The  DMCR  may  authorize  other 
employees  of  the  manufacturer  to  exe¬ 
cute  and  sign  Forms  ACA-337  and  make 
required  logbook  entries  over  his  name 
and  designee  number:  Provided,  That: 

(i)  Such  employees  perform  or  are  in 
direct  charge  of  inspecting  the  repair  or 
alteration,  and 

(ii)  They  have  been  listed  on  the  man¬ 
ufacturer’s  application  for  the  delegation 
option  (see  appendix  A^  to  this  part), 
or  on  amendments  thereto. 

(b)  Approval  of  major  repairs  and  al¬ 
terations  performed  by  agencies  other 
than  the  manufacturer.  Anyone  per¬ 
forming  a  major  repair  or  alteration  to 
a  product  certificated  under  the  dele¬ 
gation  option  procedure  must  either: 

(1)  Obtain  the  necessary  technical 
data  or  advice  from  the  manufacturer,  or 

(2)  Conduct  the  technical  investiga¬ 
tions  and  tests  necessary  to  demonstrate 
cmnpliance  with  the  applicable  air¬ 
worthiness  requirements. 

§  410.38  Data  and  records,  (a)  A 
manufacturer  shall  maintain  at  his  fac¬ 
tory,  for  all  models  certificated  under  the 
delegation  option  procedures,  current 
records  containing  the  following: 

(1)  A  technical  data  file  for  each  type. 
This  data  shall  include  the  type  design 
drawings,  specifications,  and  reports  on 
tests  prescribed  by  Parts  1,  3,  4a,  5,  8,  13, 
or  14  of  this  title,  the  original  tsrpe  in¬ 
spection  report  (Form  ACA-283),  and 
amendments  thereto.  This  file  shall  be 
retained  for  the  duration  of  the  manu¬ 
facturer’s  operation  under  the  delegation 
option  procedure.- 

(2)  A  complete  Inspection  record  for 
each  model  produced  according  to  serial 
number  and  data  covering  the  processes 
and  tests  to  which  materials  and  parts 
are  subjected.  These  records  shall  be 
retained  for  2  years. 

(3)  The  report  required  to  be  submit¬ 
ted  with  the  original  application  for  the 
production  certificate  and  amendments 
thereto;  This  report  shall  be  retained 
for  the  duration  of  the  manufacturer’s 
operation  imder  the  delegation  option 
procedure. 

(4)  The  factory  inspection  reports 
specified  in  §  410.33  (b)  and  (c) .  These 
factory  Inspection  reports  shall  be  re¬ 
tained  for  2  years. 

(5)  A  record  of  all  major  repairs  and 
alterations  performed  under  the  delega¬ 
tion  option  procedure.  This  record 
shall  be  retained  for  the  duration  of  the 
manufacturer’s  operation  under  the  dele¬ 
gation  option  procedure. 

(6)  A  record  of  all  reported  service 
difflculties.  These  records  shall  be  re¬ 
tained  for  2  years. 

(b)  The  records  and  data  specified  In 
paragraph  (a)  of  this  section  shall  be: 

(1)  Made  available,  upon  request,  for 
examination  at  any  time  by  authorized 
employees  of  the  Administrator, 

(2)  Identified  and  transferred  to  the 
CAA  in  the  event  the  manufacturer  goes 
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out  of  business  or  no  longer  operates 
under  the  delegation  option  procedure. 

[SEAL]  James  T.  Pyle, 

Acting  Administrator 
of  Civil  Aeronautics. 

[P.  R.  Doc.  66-8882;  Piled,  Nov.  1,  1956t 
8:45  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54232] 

Admeasurement,  Documentation,  and 
Entry  and  Clearance  of  Vessels 

The  Bureau  has  recently  undertaken 
an  internal  study  of  its  marine  activities 
with  a  view  to  determining  what  im¬ 
provements  may  be  made  under  existing 
statutes  which  might  permit  the  admin¬ 
istration  of  the  functions  more  efiBciently 
and  with  less  burden  upon  the  public. 
A  number  of  the  suggestions  received 
have  been  approved  for  adoption.  Some 
of  those  which  have  been  approved  can¬ 
not  be  adopted  immediately  because  final 
procedures  and  forms  are  not  yet  suf¬ 
ficiently  formulated.  The  following 
amendments  are  made  to  the  Customs 
Regulations  to  give  effect  to  certain  of  the 
suggestions  received  which  can  be 
adopted  at  this  time. 

Part  2 — Measurement  of  Vessels 

Section  2.12  of  the  regulations  lists 
separately  certain  Bureau  forms  sup¬ 
plied  to  admeasurers.  That  section  is 
hereby  deleted  since  it  no  longer  serves 
any  useful  purpose. 

(R.  S.  161,  secs.  2,  3,  23  Stat.  118,  as  amended, 
119,  as  amended,  R.  S.  4153,  as  amended,  sec. 
4,  28  Stat.  743,  as  amended;  5  U.  S.  C.  22, 
46  U.  S.  C.  2,  3,  77,  79) 


Part  3 — ^Documentation  of  Vessels 

a.  In  order  to  provide  for  a  combina¬ 
tion  of  the  form  of  application  for  an 
award  of  an  official  number  and  signal 
letters  for  a  vessel  and  the  form  on  which 
such  award  is  made,  §  3.13  of  tho.  Cus¬ 
toms  Regulations  is  amended  as  follows! 

1.  Paragraph  (a)  is  amended  by  sub¬ 
stituting  the  word  "triplicate”  for  the 
word  “duplicate”  at  the  end  of  the  third 
sentence  and  by  substituting  the  word 
“quadruplicate”  for  the  word  “triplicate” 
at  the  end  of  the  fourth  sentence. 

2.  Paragraph  (c)  is  amended  by  sub¬ 
stituting  the  words  “and  one  copy”  for 
the  word  “only”  in  the  first  sentence; 
by  substituting  the  words  “two  copies” 
for  the  words  “one  copy”  in  the  second 
sentence;  and  by  substituting  the  form 
number  “1320”  for  “1321”  in  the  third 
sentence.  That  paragraph  is  further 
amended  by  deleting  the  phrase  “to¬ 
gether  with  a  copy  of  the  application” 
at  the  end  of  the  fifth  and  last  sentence 
thereof. 

The  foregoing  amendment  shall  be¬ 
come  effective  on  January  1,  1957. 

(R.  8.  4177,  as  amended;  46  U.  S.  C.  45) 

b.  Since  it  appears  that  there  is  suffi¬ 
cient  basis  for  regarding  the  issuance  of 
a  new  document  when  all  renewal  spaces 
are  filled  as  a  mere  renewal  of  license 


which  may  be  effected  upon  the  oath  of 
the  master  alone  when  at  a  port  other 
than  the  home  port,  §  3.18  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  to  read: 

(a)  Prior  to  the  documentation  or  re¬ 
documentation  of  any  vessel,  except  in 
case  of  redocumentation  of  a  vessel  at  a 
port  other  than  the  home  port  upon 
change  in  trade  or  loss  of  marine  docu¬ 
ment  or  when  the  renewal  spaces  are 
filled,  there  shall  be  filed  an  oath  of 
ownership  on  customs  Form  1258  if  the 
vessel  is  owned  by  an  individual,  partner¬ 
ship,  unincorporated  company,  associa¬ 
tion,  or  the  United  States;  or  on  customs 
Form  1259  if  the  vessel  is  owned  by  a 
corporation. 

2.  Paragraph  (d)  is  amended  by  add¬ 
ing  the  following  at  the  end  thereof  and 
before  the  matter  in  parantheses:  “Such 
an  oath  shall  be  taken  for  the  renewal  of 
a  license  even  though  it  may  be  necessary 
to  issue  a  new  document  because  all  re¬ 
newal  spaces  are  filled  on  the  former 
document.” 

(R.  8.  4214,  as  amended,  4325,  as  amended, 
4328,  as  amended;  46  U.  8.  C.  103,  267,  270) 

c.  Section  3.65  of  the  Customs  Regula¬ 
tions  is  amended  as  follows: 

1.  Paragraph  (a)  is  amended  by  sub¬ 
stituting  the  word  “triplicate”  for  the 
word  “duplicate”  in  the  first  sentence 
and  that  portion  of  the  second  sentence 
which  precedes  the  colon  is  amended  to 
read  as  follows:  “The  application  may 
contain  a  request  that  signal  letters  be 
awarded  and  shall  show  the  following  on 
its  face  or  on  an  attachment  when  suit¬ 
able  spaces  are  not  provided  on  the  form 
for  such  information :  ” 

2.  In  order  to  correct  an  erroneous  ref¬ 
erence,  paragraph  (b)  is  amended  by 
substituting  “3.13  (c)  ”  for  “3.13  (d)  ”  in 
the  second  sentence  thereof. 

This  amendment  shall  become  effective 
on  January  1,  1957. 

(Sec.  3,  68  Stat.  675;  50  U.  8.  C.  198) 

(R.  8. 161,' secs.  2,  8,  23  Stat.  118,  as  amended, 
119,  as  amended;  5  U.  8.  C.  22,  46  U.  8.  C.  2,  3) 


Part  4 — ^Vessels  in  Foreign  and 
Domestic  Trades 

a.  In  order  to  clarify  further  the  pres¬ 
ent  requirements  for  boarding  vessels, 
S  4.1  (b)  is  amended  to  read  as  follows: 

(b)  Every  vessel  arriving  within  a  cus¬ 
toms  collection  district  directly  from  a 
point  outside  the  customs  territory  of 
the  United  States  shall  be  boarded  and 
shall  be  subject  to  such  supervision 
while  in  port  as  the  collector  deems 
necessary.  When  he  deems  it  desirable, 
the  collector  may  detail  customs  officers 
to  remain  on  board  a  vessel  to  secure  the 
enforcement  of  this  part.  Except  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
boarding  of  a  vessel  arriving  from  an¬ 
other  port  in  the  United  States  with  resi¬ 
due  cargo,  passengers,  or  baggage  on 
board  shall  not  be  required  unless  pre¬ 
liminary  entry  is  requested. 

b.  For  the  same  reason,  S  4.8  is 
amended  to  read  as  follows: 

§  4.8  Preliminary  entry.  If  it  is  de¬ 
sired  that  any  vessel  having  on  board 


Inward .  foreign  cargo,  passengers,  or 
baggage  shall  discharge  or  take  on  cargo, 
passengers,  or  baggage  before  the  vessel 
has  been  entered,  preliminary  entry  shall 
be  made  by  compliance  with  §  4.30  and 
execution  by  the  master  on  customs  Form  , 
3255  of  a'certificate  in  lieu  of  the  oath 
or  affirmation  prescribed  by  section  448 
(a) ,  Tariff  Act  of  1930.“ 

(8ec8.  448,  486,  46  8tat.  714,  725,  as  amended; 
19  U.  8.  C.  1448,  1486) 

c.  It  has  been  concluded  that  the  con¬ 
tinued  maintenance  in  the  Bureau  of  a 
file  of  copies  of  certificates  of  payment  of 
tonnage  tax  is  no  longer  warranted. 
Hereafter,  the  record  copies  of  such  cer¬ 
tificates  will  be  maintained  only  in  the 
Issuing  offices.  Since  the  Bureau  will  no 
longer  be  able  to  verify  payments  in 
considering  applications  for  refunds  as 
in  the  past,  it  will  be  necessary  that  the 
facts  be  verified  by  the  proper  customs 
field  officer  and  that  applications  for  re¬ 
funds  which  are  based  upon  an  assertion 
that  more  than  five  payments  have  been 
made  at  one  rate  during  the  tonnage  year 
be  supported  by  documentary  evidence. 
Section  4.23  is  accordingly  amended  as 
follows; 

§  4.23  Certificate  of  vuyment.  Upon 
each  payment  of  tonnage  tax  or  light 
money,  the  collector  of  customs  shall 
give  to  the  master  of  the  vessel  a  certifi¬ 
cate  on  customs  Form  1002.  This  cer¬ 
tificate  shall  constitute  the  official 
evidence  of  such  payment  and  shall  be, 
presented  upon  each  entry  during  the 
tonnage  year  in  order  to  establish  the 
date  of  commencement  of  the  tonnage 
year  and  to  insure  against  overpayment. 
In  the  absence  of  such  certificate,  evi¬ 
dence  of  payment  of  tonnage  tax  shall  be 
obtained  from  the  collector  of  customs  to 
whom  the  payment  was  made. 

d.  Section  4.24  is  accordingly  amended 
as  follows; 

1.  Paragraph  (a)  is  amended  to  read 
as  follows: 

(a)  Each  application  for  the  refund 
of  tonnage  tax  or  light  money  shall  be 
submitted  to  the  collector  of  customs  to 
whom  the  payment  was  made.  After 
verification  of  the  pertinent  facts  as¬ 
serted  in  the  claim,  the  application  shall 
be  forwarded  for  decision,  with  any 
necessary  report  or  recommendation,  to 
the  Commissioner  of  Customs. 

2.  Paragraph  (b)  is  amended  by  add¬ 
ing  the  following  new  sentence  at  the 
end  of  the  first  sentence  thereof :  “When 
the  application  for  refund  is  based  upon 
a  claim  that  more  than  five  payments  of 
regular  tax  at  either  the  2-cent  or  the 
6-cent  rate  have  been  made  during  a 
tonnage  year,  the  application  shall  be 
supported  by  a  statement  from  the  col¬ 
lector  at  the  port  where  the  application 
is  submitted  and  from  the  collector  at 
each  port  at  which  any  claimed  payment 
was  made  verifying  the  facts  and  show¬ 
ing  in  each  case  whether  refunds  have 
been  authorized.” 

3.  Paragraph  (d)  is  amended  by  add¬ 
ing  the  following  sentence  at  the  end 
thereof:  “The  records  of  payment  of  ton¬ 
nage  tax  shall  be  clearly  noted  to  show 
each  refund  authorized.” 
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e.  Under  present  requirements,  a  ves¬ 
sel  proceeding  from  port  to  port  in  the 
United  States  to  lade  cargo  for  a  foreign 
port  must  file  at  each  port  a  manifest  in 
duplicate  of  the  cargo  then  on  board. 
The  duplicate  copy  of  that  manifest  is 
certified  and  returned  to  the  master  or 
agent  for  filing  at  the  final  port  of  clear¬ 
ance  as  part  of  a  cumulative  manifest 
of  all  cargo  on  board.  However,  statis¬ 
tical  reports  are  required  and  export 
controls  are  ordinarily  applied  only  at 
the  port  of  lading.  It  is  believed,  there¬ 
fore,  that  the  requirement  for  forward¬ 
ing  a  certified  copy  of  the  manifest  to 
the  final  port  may  be  discontinued  with¬ 
out  impairing  necessary  controls.  Ac¬ 
cordingly,  §  4.75  (b)  is  amended  by  delet¬ 
ing  “except  the  final  port,”  from  the  first 
sentence,  by  deleting  the  second,  third, 
and  fourth  sentences,  and  by  deleting 
“and  1375“  from  the  fifth  sentence. 

(B.  S.  4197,  as  amended;  46  U.  S.  C.  91) 

f.  Section  4.87  is  amended  as  follows: 

1.  Paragraph  (b)  is  amended  by  de¬ 
leting  “except  the  final  port  of  departure 
from  the  United  States,”  and  “in  dupli¬ 
cate”  from  the  first  sentence. 

2.  Paragraph  (c)  is  amended  by  delet¬ 
ing  the  second  and  third  sentences  and 
by  substituting  the  following:  “Upon 
compliance  with  the  applicable  provi¬ 
sions  of  section  4.61  of  these  regulations, 
the  collector  shall  execute  subdivision 
2  of  Form  1385  and  return  one  copy  to 
the  master,  together  with  the  vessel’s 
document  if  on  deposit.” 

3.  Paragraph  (d)  is  amended  by  sub¬ 
stituting  “the  permit  to  proceed  on  cus¬ 
toms  Form  1385”  for  “the  certified  mani¬ 
fest”  in  the  second  sentence  and  by  de¬ 
leting  “attached  to  such  manifest”  and 
“of  the  manifest”  from  the  third  sen¬ 
tence. 

4.  Paragraph  (f )  is  amended  by  delet¬ 
ing  the  last  sentence. 

5.  Paragraph  (g)  is  deleted  and  para¬ 
graph  (h)  is  redesignated  as  (g). 

6.  Redesignated  paragraph  (g)  is 
amended  by  deleting  “in  duplicate”  and 
“missing”  from  the  first  sentence  and  by 
deleting  the  entire  second  sentence. 

(R.  S.  4197*  as  amende,  4367, 4368;  46  U.  S.  C. 
91,313,314) 

g.  In  order  to  correct  an  erroneous 
reference,  §  4.91  (a)  is  amended  by  sub¬ 
stituting  “4.81  (e)”  for  “4.81  (d).” 

h.  Vessels  in  ballast  which  have  been 
cleared  from  an  American  port  to  a  for¬ 
eign  port  may,  under  present  regulations, 
be  diverted  to  another  American  port 
upon  compliance  with  certain  prescribed 
procedures.  It  is  deemed  advisable  to 
extend  the  privilege  to  include  vessels 
which  have  been  cleared  with  cargo.  Ac¬ 
cordingly,  §  4.91  (b)  of  the  Customs 
Regulations  is  amended  by  deleting  “in 
ballast”  in  the  first  sentence  thereof  and 
by  amending  that  portion  of  the  fifth 
sentence  which  is  designated  as  (3)  to 
read  as  follows:  “(3)  a  certificate  that 
when  the  vessel  was  cleared  from  the  last 
previous  port  in  the  United  States  there 
were  on  board  cargo  and/or  passengers 
for  the  ports  named  in  the  foreign  clear¬ 
ance  certificate  only  and  that  additional 
cargo  or  passengers  (have)  (have  not) 
been  taken  on  board  or  discharged  since 
such  clearance  was  granted  (specifying 


the  particulars  if  any  passengers  or  cargo 
were  taken  on  board  or  discharged)  /’ 

(R.  S.  161,  secs.  2,  3,  23  Stat.  118,  as  amended, 
119,  as  amended,  sec.  624,  46  Stat.  759;  5 
U.  S.  C.  22,  19  U.  S.  C.  66, 1624,  46  U.  S.  C.  2,  3) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs  ~ 

Approved:  October  29,  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  66-8905;  Filed,  Nov.  1,  1956; 
8:50.  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  A— CSeneral 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

COBALT  PREPARATIONS  INTENDED  FOR 
USE  BY  MAN 

Correction 

In  Federal  Register  Document  56- 
8725,  appearing  on  page  8238  of  the  is¬ 
sue  for  October  27,  1956-,  the  following 
changes  should  be  made: 

In  §  3.48,  the  introductory  text  preced¬ 
ing  paragraph  (a)  and  subparagraph 
(2)  of  paragraph  (b)  should  read  as 
follows: 

§  3.48  Cobalt  preparations  intended 
for  use  by  man.  'The  present  state  of 
scientific  knowledge  concerning  the  use 
of  col^lt  salts  as  hemopoietic  agents  is 
limited,  in  that  the  mechanism  of  their 
action  is  not  known  and  the  possible  de¬ 
leterious  effects  of  prolonged  adminis¬ 
tration  have  not  been  fully  determined. 
Serious  toxic  effects  have  been  reported 
to  be  associated  with  such  use  of  cobalt 
preparations,  but  there  is  a  difference  of 
opinion  whether  the  cobalt  preparations 
were  causative  agents  in  these  injuries. 
In  view  of  the  limitations  of  the  current 
state  of  scientific  knowledge  regarding 
cobalt  and  in  the  interest  of  public 
health  protection,  the  Food  and  Drug 
Administration  is  adopting  the  following 
policies  concerning  cobalt  preparations 
intended  for  use  by  man. 

•  •  •  •  • 

(b)  *  *  * 

(2)  When  used  as  directed  in  the  label¬ 
ing,  the  preparations  supply  not  less 
than  100  milligrams  of  ferrous  sulfate 
(FeS04'7H20)  or  its  equivalent  in  the 
form  of  other  assimilable  salts  of  iron, 
per  24-hour  period. 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

Sobchapter  C— Military  Personnel 

Part  57 — ^Recruiting  Policy  for 
Secondary  Schools 

Sec. 

57.1  Pu/pose. 

57.2  Policy. 

Aitthobitt:  SS67.1  and  67.2  issued  under 
R.  S.  161,  sec.  202,  61  Stat.  500,  as  amended; 
5  U.  S.  C.  22, 171a. 


S  57.1  Purpose.  The  purpose  of  this 
part  is  to  provide  the  Military  Depart¬ 
ments  with  policy  guidance  for  both  ac¬ 
tive  and  reserve  recruiting  elements  in 
dealing  with  secondary  school  authori¬ 
ties. 

§  57.2  Policy,  (a)  Students  in  sec¬ 
ondary  schools  will  be  encouraged  by 
recruiters  to  stay  in  school  and  graduate. 

(b)  Students  enrolled  in  secondary 
schools  will  not  be  accepted  for  active 
duty  enlistment  without  prior  notice  to 
the  school  and  without  parents’  consent. 

(c)  When  desired  by  local  school  au¬ 
thorities,  joint  arrangements  with  school 
authorities  for  in-school  student  time 
will  be  made  by  one  representative  se¬ 
lected  by  the  military  recruiting  elements 
of  the  Military  Departments  in  each 
community. 

(d)  Secondary  schools  are  to  be  en¬ 
couraged  and  given  every  assistance  in 
teaching  the  vocational-career  opportu¬ 
nities  of  the  Armed  Forces  at  the  same 
time  other  occupational  opportunities 
are  taught  in  schools. 

(e)  All  contacts  with  school  authori¬ 
ties  soliciting  their  cooperation  on  mili¬ 
tary  career  programs  will  be  jointly  ar¬ 
ranged  by  the  recruiting  services  to  the 
greatest  practical  extent. 

(f)  The  National  Guard,  Air  National 
Guard  and  Coast  Guard,  as  appropriate, 
will  be  encouraged  to  participate  in  this 
secondary  school  program. 

Henry  A.  Du  Plon, 
Deputy  Assistant  Secretary  of 
Defense  (.Manpower,  Person¬ 
nel  and  Reserve). 

October  26, 1956. 

[F.  B.  Doc.  56-8881;  Filed,  Nov.  1.  1956; 

8:45  a.  m.] 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1498 — ^Forms  Relating  to 
Agreements  and  Orders 

ORDER  OF  regional  BOARD  DETERIONING 
EXCESSIVE  profits;  correction 

In  paragraph  5  of  Federal  Register 
Document  56-8743,  published  on  page 
8240  of  the  issue  for  Saturday,  October 
27,  1956,  “Article  2”  and  “2”  should  read 
“Article  3”  and  “3”. 

Dated:  October  30, 1956. 

Thomas  Coggeshall, 
Chairman. 

[P.  R.  Doc.  66-8896;  Piled,  Nov.  1,  1956; 
8:48  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Fart  13 — Addresses 
Part  35 — Philately 
Part  46 — ^Rural  Service 

MISCELLANEOUS  AMENDMENTS 

1.  In  5  13.5  Correction  of  mailing  lists 
make  the  following  changes: 
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RULES  AND  REGULATIONS 


a.  Amend  paragraph  (b)  (1)  to  read 
as  follows: 

( 1 )  Method  of  submission.  Typewrit¬ 
ten  or  printed  lists  should  be  submitted 
to  the  post  office  which  serves  the  ad¬ 
dresses,  on  cards,  one  name  and  address 
to  a  card.  Cards  should  be  approxi¬ 
mately  the  size  and  quality  of  a  postal 
card.  The  owner  of  the  list  must  place 
his  name  in  the  upper  left  corner  of  each 
card.  Lists  should  be  submitted  by  mail 
only,  except  in  the  case  of  local  firms 
presenting  large  lists  for  correction. 

b.  Amend  paragraph  (e)  to  read  as 
follows: 

(e)  Postage  on  lists.  Typewritten 
lists  are  subject  to  postage  at  the  first- 
class  rate.  Those  prepared  by  stencil, 
mimeograph,  printing,  or  similar  proc¬ 
ess  may  be  mailed  at  the  third-  or 
fourth-class  rate  depending  on  the 
weight.  Postage  for  return  of  corrected 
lists  is  at  the  same  rate  chargeable  for 
submission,  as  the  changes  do  not  affect 
the  rate.  Lists  will  not  be  returned  until 
the  necessary  postage  has  been  paid. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 

2.  In  §  35.5  Stamp  booklet,  delete  the 
last  sentence. 

r 

(B.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 

3.  In  §  46.2  Delivery  routes  amend 
paragraph  (c)  to  read  as  follows: 

(c)  Obstructions  to  travel.  Patrons 
and  road  supervisors  or  officials  in  charge 
of  highways  will  be  notified  on  POD 
Form  4024  of  road  conditions  obstruct¬ 
ing  the  delivery  of  mail.  If  repairs  are 
not  made  promptly,  the  postmaster  will 
report  the  facts  to  the  district  operations 
manager  with  his  recommendation  for 
a  change  in  the  route  to  withdraw  it 
from  impassable  or  unsuitable  roads. 

4.  In  §  46.5  Rural  boxes,  make  the  fol¬ 
lowing  changes: 

a.  Amend  paragraphs  (b)  and  (c)  to 
read  as  follows: 

(b)  Painting  and  identification.  The 
Department  prefers  that  rural  mail  boxes 
and  posts  or  supports  be  painted  white, 
but  they  may  be  painted  other  colors  if 
desired.  It  is  not  necessary  that  posts 
or  supports  and  boxes  be  painted  the 
same  color.  The  name  of  the  owner  of 
each  box  must  be  inscribed  in  neat  letters 
not  less  than  1  inch  high  on  the  side  of 
the  box  that  is  visible  to  the  carrier  as 
he  regularly  approaches,  or  on  the  door 
if  boxes  are  grouped.  Advertising  on 
boxes  or  supports  is  prohibited.  The 
letters  should  be  of  a  dark,  contrasting 
color,  such  as  black  or  red. 

(c)  Posts  and  supports.  No  special  de¬ 
signs  of  posts  or  supports  have  been 
adopted.  The  use  of  supports  intended 
to  represent  figures  or  mechanical  ob¬ 
jects  is  prohibited.  Posts  or  other  sup¬ 
ports  must  be  of  neat  design;  may  be  of 
wood,  metal,  or  concrete,  of  suitable 
strength  and  dimensions;  and  may  be 
either  round  or  square,  plain  or  orna¬ 
mental,  with  or  without  fixed  or  mov¬ 
able  arm.  A  receptacle  for  newspapers, 
not  restricted  to  any  one  paper,  may  be 
placed  above  or  below  the  mail  box  or 


on  the  post  or  support  of  the  mail  box 
if  it  will  not  obstruct  the  view  of  the 
flag  or  present  a  hazard  to  the  carrier. 
Any  display  of  advertising  on  the  out¬ 
side  of  the  receptacle  is  prohibited. 

b.  Amend  paragraph  (i)  to  read  as 
follows: 

(i)  Boxes  that  do  not  conform  to  reg~ 
ulations.  Rural  carriers  will  report  any 
boxes  that  do  not  conform  to  the  regula¬ 
tions  to  postmasters  who  will  send  to  the 
owners  of  these  boxes  POD  Form  4056 
requesting  that  the  irregularities  or  de¬ 
fects  be  remedied. 

(R.  S.  161,  396,  as  amended,  sec.  1,  39  Stat. 
423;  5  U.  S.  C.  22,  369,  39  U.  S.  C.  191,  192) 

[SEAL]  Abe  McGregor  Goff. 

General  Counsel. 

[F.  R.  Doc.  56-8888;  Filed.  Nov.  1,  1956; 
8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  17— List  of  Areas 

WILDLIFE  MANAGEMENT  AREAS 

Cross  Reference:  For  order  affecting 
the  tabulation  in  §  17.5,  see  Title  43, 
Chapter  I,  Appendix,  PIXD  1353,  supra, 
reserving  public  lands  in  connection  with 
the  Carey  Lake  Migratory  Bird  Manage¬ 
ment  Area. 


Part  17 — ^List  op  Areas 

ADMINISTRATIVE  SITES  AND  EXPERIMENT 
STATIONS 

Cross  Reference:  For  order  affecting 
the  tabulation  in  §  17.8,  see  Title  43, 
Chapter  I,  Appendix,  PLO  1354,  supra. 
reserving  public  lands  within  the  Siuslaw 
National  Forest  for  use  of  the  Forest 
Service  as  the  Panther  Creek  Adminis¬ 
trative  Site. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Lund  Orders 
[Public  Land  Order  1353] 

[Idaho  04560] 

Idaho 

RESERVING  PUBLIC  LANDS  IN  CONNECTION 
WITH  CAREY  LAKE  MIGRATORY  BIRO  MAN¬ 
AGEMENT  AREA 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
^  Order  No.  10355  of  May  26,  1952,  the  act 
of  September  2.  1937  (50  Stat.  917;  16 
U.  S.  C.  669-669i),  and  the  act  of  March 
10. 1934  as  amended  by  the  act  of  August 
14,  1946  (48  Stat.  401;  60  Stat.  1080;  16 
U.  S.  C.  661-666C),  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands  in  Idaho 


are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws,  and  reserved  under 
the  jurisdiction  of  the  Department  of  the 
Interior  for  use  of  the  Department  of 
Pish  and  Game  of  the  State  of  Idaho  for 
wildlife  purposes  as  a  waterfowl  feeding, 
nesting,  and  resting  area  in  connection 
with  the  Carey  Lake  Migratory  Bird 
Management  Area,  under  such  conditions 
as  may  be  prescribed  by  the  Secretary 
of  the  Interior:  ‘ 

Boise  Meridian 

T.  1S..R.  21  E., 

Sec.23.Wy2NEV4; 

Sec.  24,  WVzSWVi; 

Sec.  25,Wy2NWy4; 

Sec.  26,Ey2NE^^. 

The  areas  described  aggregate  320 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  Depart¬ 
mental  order  of  December  4,  1940,  estab¬ 
lishing  Idaho  Grazing  District  No.  5. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

October  26, 1956. 

[F.  R.  Doc.  56-8886;  Filed,  Nov.  1,  1956; 

8:46  a.m.] 


[Public  Land  Order  1354] 

[Oregon  03566] 

Oregon 

RESERVING  PUBLIC  LANDS  WITHIN  SIUSLAW 

NATIONAL  FOREST  FOR  USE  OF  FOREST 

SERVICE  AS  PANTHER  CREEK  ADMINISTRA¬ 
TIVE  SITE 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34.  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26, 1953,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Siuslaw  National  Forest  in  Oregon 
are  hereby  withdrawn  from  all  forms  of 
appropriation  ,  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws,  or  the  act  of  July 
31,  1947  (61  Stat.  681;  30  U.  S.  C.- 601- 
604)  as  amended,  and  reserved  for  use 
of  the  Forest  Service,  Department  of  Ag¬ 
riculture,  as  the  Panther  Creek  Admin¬ 
istrative  Site: 

Willamette  Meridian 

T  15  S  9 

sec.  ’’l6,  wVaNEy4NWV4SE»4,  Wy2NWy4 
SEl^,  and  SE»^NW»^SE^. 

The  areas  described  aggregate  35 
acres. 

This  order  shall  take  precedence  over, 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Fred  O.  Aandahl, 
Acting  Secretary  of  the  Interior. 

October  26, 1956. 

[F.  R.  Doc.  56-8887;  Filed,  Nov.  1.  1956; 
8:46  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  (1954)  Part  T 1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953 

COMPUTATION  OF  TAXABLE  INCOME 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue  with  the  ap¬ 
proval  of  the  Secretsuy  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  sure  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.  S.  C.  7805). 

[SEAL]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  for  taxable 
years  beginning  after  December  31, 1953, 
and  ending  after  August  16,  1954,  are 
hereby  prescribed  under  part  I  (sections 
61,  62,  and  63)  and  part  IV  (sections  141 
through  145,  inclusive)  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue 
Code  of  1954: 

Computation  op  Taxable  Income 

DEFINITION  OF  GROSS  INCOME,  ADJUSTED  GROSS 
INCOME,  AND  TAXABLE  INCOME 

'Sec. 

1.61  Statutory  provisions;  gross  Income 

defined. 

1.61- 1  Gross  Income. 

1.61- 2  Compensation  for  services.  Includ¬ 

ing  fees,  commissions,  and  simi¬ 
lar  Items. 

1.61- 3  Gross  Income  derived  from  busi¬ 

ness. 

1.61- 4  Gross  Income  of  farmers. 

1.61- 5  Allocations  by  cooperative  associa¬ 

tions;  tax  treatment  as  to  pa¬ 
trons. 

1.61- 6  Gains  derived  from  dealings  In 

property. 

1.61- 7  Interest. 

1.61- 8  Rents  and  royalties. 

1.61- 9  Dividends. 

1.61- 10  Alimony  and  separate  maintenance 

payments;  annuities;  Income 
from  life  Insurance  and  endow¬ 
ment  contracts. 

1.61- 11  Pensions. 

1.61- 12  Income  from  discharge  of  Indebted¬ 

ness. 

1.61- 13  Distributive  shar^  of  partnership 

gross  Income;  Income  in  respect 
of  a  decedent;  Income  from  an 
"  Interest  In  an  estate  or  trust. 

1.61- 14  Miscellaneous  Items  of  gross  In¬ 

come. 

1.62  Statutory  provisions;  adjusted  gross 

Income  defined. 

1.62- 1  Adjusted  gross  income. 

1.63  Statutory  provisions;  taxable  in- 
.  come  defined. 


STANDARD  DEDUCTION  FOR  INDIVIDUALS 

Sec. 

1.141  Statutory  provisions;  standard  de¬ 

duction. 

1.141- 1  Standard  deduction. 

1.142  Statutory  provisions;  Individuals 

not  eligible  for  standard  deduc¬ 
tion. 

1.142- 1  Husband  and  wife. 

1.142- 2  Standard  deduction  not  allowable. 

1.143  Statutory  provisions;  determina¬ 

tion  of  marital  status. 

1.143- 1  Determination  of  marital  status. 

1.144  Statutory  provisions;  election  of 

standard  deduction. 

1.144- 1  Manner  and  effect  of  election  to 

take  the  standard  deduction. 

1.144- 2  Change  of  election  to  take,  or  not 

to  take,  the  standard  deduction. 

1.145  Statutory  provisions;  cross  refer¬ 

ence. 

Computation  of  Taxable  Income 

DEFINITION  OF  GROSS  INCOME,  ADJUSTED 
GROSS  INCOME,  AND  TAXABLE  INCOME 

1 1.61  Statutory  provisions;  gross  in^ 
come  defined. 

Sec.  61.  Gross  income  defined — (a)  Gen¬ 
eral  definition.  Except  as  otherwise  provided 
In  this  subtitle,  gross  Income  means  all  in¬ 
come  from  whatever  source  derived,  includ¬ 
ing  (but  not  limited  to)  the  following  Items: 

(1)  Compensation  for  services,  Including 
fees,  commissions,  and  similar  items; 

(2)  Gross  Income  derived  from  business; 

(3)  Gains  derived  from  dealings  In  prop¬ 
erty; 

(4)  Interest: 

(5)  Rents; 

(6)  Royalties; 

(7)  Dividends; 

(8)  Alimony  and  separate  maintenance 
payments; 

(9)  Annuities; 

(10)  Income  from  life  Insurance  and  en¬ 
dowment  contracts; 

(11)  Pensions; 

(12)  Income  from  discharge  of  Indebted¬ 
ness; 

(13)  Distributive  share  of  i>artnershlp 
gross  Income; 

(14)  Income  In  respect  of  a  decedent;  and 

(15)  Income  from  an  Interest  In  an  estate 
or  trust. 

(b)  Cross  references.  Por  items  specifi¬ 
cally  Included  in  gross  Income,  see  part 
n  (sec.  71  and  following) .  For  items  specifi¬ 
cally  excluded  from  gross  income,  see  part 
III  (sec.  101  and  following). 

§  1.61-1  Gross  income — (a)  General 
definition.  Gross  income  means  all  in¬ 
come  from  whatever  source  derived,  un¬ 
less  excluded  by  law.  Gross  income 
includes  income  realized  in  any  form, 
whether  in  money,  property,  or  services. 
Income  may  be  realized,  therefore,  in  the 
form  of  services,  meals,  accommodations, 
stock,  or  other  property,  as  well  as  in 
cash.  Section  61  lists  the  more  common 
items  of  gross  income  for  purposes  of 
illustration.  For  purposes  of  further  il¬ 
lustration,  §  1.61-14  mentions  several 
miscellaneous  items  of  gross  income  not’ 
listed  specifically  in  section  61.  Gross 
income,  however,  is  not  Umited  to  the 
items  so  enumerated. 

(b)  Cross  references.  Cross  refer¬ 
ences  to  other  provisions  of  the  Internal 
Revenue  Code  are  to  be  found  through¬ 
out  the  regulations  under  section  61. 
The  purpose  of  these  cross  references  is 


to  direct  attention  to  the  more  common 
items  which  are  included  in  or  excluded 
from  gross  income  entirely,  or  treated  in 
some  special  manner.  To  the  extent 
that  another  section  of  the  Internal  Rev¬ 
enue  Code,  or  of  the  regulations  there¬ 
under,  provides  specific  treatment  for 
any  item  of  income,  such  other  provision 
shall  apply  notwithstanding  section  61 
and  these  regulations.  The  cross  refer¬ 
ences  do  not  cover  all  possible  items. 

(1)  For  examples  of  items  specifically 
included  in  gross  income,  see  sections  71 
through  77. 

(2)  For  examples  of  items  specifically 
excluded  from  gross  income,  see  sections 
101  through  121. 

(3)  For  general  rules  as  to  the  taxable 
year  for  which  an  item  is  to  be  included 
in  gross  income,  see  section  451  and  the 
regulations  thereunder. 

§  1.61-2  Compensation  for  services, 
including  fees,  commissions,  and  similar 
items — (a)  In  general.  (1)  Wages,  sal¬ 
aries,  commissions  paid  salesmen,  com¬ 
pensation  for  services  on  the  basis  of  a 
percentage  of  profits,  commissions  on 
insurance  premiums,  tips,  bonuses  (in¬ 
cluding  Christmas  bonuses) ,  termination 
or  severance  pay,  rewards,  jury  fees, 
marriage  fees  and  other  contributions 
received  by  a  clergyman  for  services,  pay 
of  persons  in  the  military  or  naval  forces 
of  the  United  States,  retired  pay  of  em¬ 
ployees,  pensions,  and  retirement  allow¬ 
ances  are  income  to  the  recipients  unless 
excluded  by  law.  Several  special  rules 
apply  to  members  of  the  Armed  Forces, 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service  of  the  United  States ;  see 
paragraph  (b)  of  this  section. 

(2)  The  Internal  Revenue  Code  pro¬ 
vides  special  rules  including  the  following 
items  in  gross  income : 

(i)  Distributions  from  employees' 
trusts,  see  sections  72,  402,  and  403,  and 
the  regulations  thereunder; 

(ii)  Compensation  for  child’s  services 
(in  child’s  gross  income),  see  section  73 
and  the  regulations  thereunder; 

(iii)  Prizes  and  awards,  see  section  74 
and  the  regulations  thereimder. 

(3)  Similarily,  the  Internal  Revenue 
Code  provides  special  rules  excluding  the 
following  items  from  gross  income  in 
whole  or  in  part: 

(i)  Gifts,  see  section  102  and  the  regu¬ 
lations  thereunder; 

(ii)  Compensation  for  injuries  or  sick¬ 
ness,  see  section  104  and  the  regulations 
thereunder; 

(iii)  Amounts  received  under  accident 
and  health  plans,  see  section  105  and  the 
regulations  thereunder; 

(iv)  Scholarship  and  fellowship 
grants,  see  section  117  and  the  regula¬ 
tions  thereunder; 

(v)  Miscellaneous  items,  see  section 
121. 

(b)  Members  of  the  Armed  Forces, 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service.  Subsistence  and  uni¬ 
form  allowances  granted  commissioned 
officers,  chief  warrant  officers,  warrant 
officers,  and  enlisted  personnel  of  the 
Armed  Forces,  Coast  and  Geodetic  Sur- 
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vey,  and  Public  Health  Service  of  the 
United  States,  and  amounts  received  by 
them  as  commutation  of  quarters,  are  to 
be  excluded  from  gross  income. 
Similarly,  the  value  of  quarters  or  sub¬ 
sistence  furnished  to  such  persons  is  to  be 
excluded  from  gross  income.  For  the  ex¬ 
clusion  from  gross  income  of — 

(1)  Disability  pensions,  see  section  104 
(a)  (4)  and  the  regulations  thereunder: 

(2)  Mustering-out  payments,  see  sec¬ 
tion  113  and  the  regulations  thereunder; 

(3)  Miscellaneous  items,  see  section 

121. 

However,  the  per  diem  allowance  in  lieu 
of  subsistence  and  the  mileage  allowance 
received  by  such  persons  while  in  a  travel 
status  or  on  temporary  duty  away  from 
their  permanent  stations  shall  be  in¬ 
cluded  in  their  gross  income. 

(c)  Payment  to  charitable,  etc.,  or¬ 
ganization  on  behalf  of  person  rendering 
services.  The  value  of  services  need  not 
be  included  in  gross  income  when  ren¬ 
dered  directly  and  gratuitously  to  an  or¬ 
ganization  described  in  section  170  (c). 
Where,  however,  pursuant  to  an  agree¬ 
ment  or  understanding,  services  are 
rendered  to  a  person  for  the  benefit  of 
an  organization  described  in  section  170 
(c)  and  an  amount  for  such  services  is 
paid  to  such  organization  by  the  person 
to  whom  the  services  are  rendered,  the 
amount  so  paid  constitutes  income  to  the 
person  performing  the  services. 

(d)  Compensation  paid  other  than  in 
cash — (1)  In  general.  If  services  are 
paid  for  other  than  in  money,  the  fair 
market  value  at  the  time  of  payment  of 
the  property  or  services  taken  in  payment 
must  be  included  in  income.  If  the  serv¬ 
ices  were  rendered  at  a  stipulated  price, 
such  price  will  be  presumed  to  be  the  fair 
market  value  of  the  compensation  re¬ 
ceived,  in  the  absence  of  evidence  to  the 
contrary. 

(2)  Property  transferred  to  employee: 
insurance  premiums  paid  by  employer. 
Except  as  otherwise  provided  in  section 
421  and  the  regulations  thereunder  (re¬ 
lating  to  employee  stock  options).  If 
property  Is  transferred  by  an  employer 
to  an  employee  for  an  amount  less  than 
Its  fair  market  value,  regardless  of 
whether  the  transfer  is  in  the  form  of 
a  sale  or  exchange,  the  difference  be¬ 
tween  the  amount  paid  for  the  property 
and  the  amount  of  its  fair  market  value 
at  the  time  of  the  transfer  is  compensa¬ 
tion  and  shall  be  included  in  the  gross 
income  of  the  employee.  In  computing 
the  gain  or  loss  from  the  subsequent  sale 
of  such  property,  its  basis  shall  be  the 
amount  paid  for  the  property  increased 
by  the  amount  of  such  difference  in¬ 
cluded  in  gross  income.  Life  insurance 
premiums  paid  by  an  employer  on  the 
lives  of  his  employees,  where  the  bene¬ 
ficiaries  are  designated  by  the  employees, 
are  generally  part  of  the  gross  income  of 
the  employees.  However,  premiums  paid 
by  an  employer  on'  policies  of  group  term 
life  insurance  covering  the  lives  of  his 
employees  are  not  gross  income  to  the 
employees,  even  if  they  designate  the 
beneficiaries.  For  special  rules  relating 
to  the  exclusion  of  contributions  by  an 
employer  to  accident  and  health  plans, 
see  section  106  and  the  regulations  there¬ 
under. 


(3)  Meals  and  living  quarters.  The 
value  of  living  quarters  or  meals  which 
an  employee  receives  in  addition  to  his 
salary  constitutes  gross  income  imless 
they  are  furnished  f6r  the  convenience 
of  the  employer  and  meet  the  conditions 
specified  in  section  119  and  the  regula¬ 
tions  thereunder.  For  the  treatment  of 
rental  value  of  parsonages  or  rental  al¬ 
lowance  paid  to  ministers,  see  section  107 
and  the  regulations  thereunder;  for  the 
treatment  of  statutory  subsistence  allow¬ 
ances  received  by  police,  see  section  120 
and  the  regulations  thereunder. 

(4)  Stock  and  notes  transferred  to 
employee.  If  a  corporation  transfers  its 
own  stock  to  an  employee  as  compen¬ 
sation  for  services,  the  fair  market  value 
of  the  stock  at  the  time  of  transfer  shall 
be  included  in  the  gross  income  of  the 
employee.  Notes  or  other  evidences  of 
indebtedness  received  in  payment  for 
services  constitute  income  in  the  amount 
of  their  fair  market  value  at  the  time 
of  the  transfer.  A  taxpayer  receiving 
as  compensation  a  note  regarded  as  good 
for  its  face  value  at  maturity,  but  not 
bearing  interest,  shall  treat  as  Income 
as  of  the  time  of  receipt  its  fair  dis¬ 
counted  value  computed  at  the  prevailing 
rate.  As  pasmients  are  received  on  such 
a  note,  there  shall  be  included  in  income 
that  portion  of  each  payment  which  rep¬ 
resents  the  proportionate  part  of  the 
discount  originally  taken  on  the  entire 
note. 

§  1.61-3  Gross  income  derived  from 
business — (a)  In  general.  In  a  manufac¬ 
turing,  merchandising,  or  mining  busi¬ 
ness,  “gross  income*’  means  the  total 
sales,  less  the  cost  of  goods  sold,  plus  any 
Income  from  investments  and  from  in¬ 
cidental  or  outside  operations  or  sources. 
Gross  income  is  determined  without  sub¬ 
traction  of  depletion  allowances  based  on 
a  percentage  of  income,  and  without  sub¬ 
traction  of  selling  expenses,  losses,  or 
other  items  not  ordinarily  used  in  com¬ 
puting  cost  of  goods  sold.  The  cost  of 
goods  sold  should  be  determined  in  ac¬ 
cordance  with  the  method  of  accounting 
consistently  used  by  the  taxpayer. 

(b)  State  contracts.  The  profit  from 
a  contract  with  a  State  or  political  sub¬ 
division  thereof  must  be  included  in  gross 
Income.  If  warrants  are  issued  by  a  city, 
town,  or  other  political  subdivision  of  a 
State,  and  are  accepted  by  the  contractor 
in  payment  for  public  work  done,  the  fair 
market  value  of  such  warrants  should  be 
returned  as  income.  If,  upon  conversion 
of  the  warrants  into  cash,  the  contractor 
does  not  receive  and  cannot  recover  the 
full  value  of  the  warrants  so  returned, 
he  may  deduct  any  loss  sustained  from 
his  gross  income  for  the  year  in  which 
the  warrants  are  so  converted.  If,  how¬ 
ever,  he  realizes  more  than  the  value  of 
the  warrants  so  returned,  he  must  in¬ 
clude  the  excess  in  his  gross  Income  for 
the  year  in  which  realized. 

§  1.61-4  Gross  income  of  farmers — 
(a)  Farmers  using  the  cash  method  of 
accounting.  A  farmer  using  the  cash 
receipts  and  disbursements  method  of 
accounting  shall  include  in  his  gross  in¬ 
come  for  the  taxable  year — 

(1)  The  amount  of  cash  and  the  value 
of  merchandise  or  other  property  re¬ 
ceived  during  the  taxable  year  from  the 


sale  of  livestock  and  produce  which  he 
raised, 

(2)  The  profits  from  the  sale  of  any 
livestock  or  other  items  which  were 
purchased, 

(3)  All  amounts  received  from  breed¬ 
ing  fees,  fees  from  rent  of  teams,  ma¬ 
chinery,  or  land,  and  other  Incidental 
farm  income, 

(4)  All  subsidy  and  conservation  pay¬ 
ments  received  which  must  be  considered 
as  income,  and 

(5)  Gross  income  from  all  other 
sources. 

The  profit  from  the  sale  of  livestock  or 
other  items  which  were  purchased  is  to 
be  ascertained  by  deducting  the  cost 
from  the  sales  price  in  the  year  in  which 
the  sale  occurs,  except  that  in  the  case 
of  the  sale  of  purchased  animals  held 
for  draft,  breeding,  or  dairy  purposes, 
the  profits  shall  be  the  amount  of  any  ex¬ 
cess  of  the  sales  price  over  the  amount 
representing  the  difference  between  the 
cost  and  the  depreciation  allowed  or  al¬ 
lowable  (determined  in  accordance  with 
the  rules  applicable  under  section  1016 

(а)  and  the  regulations  thereunder). 

Crop  shares  (whether  or  not  considered 
rent  under  State  law)  shall  be  included 
in  gross  income  as  of  the  year  in  which 
the  crop  shares  are  reduced  to  money  or 
the  equivalent  of  money. 

(b)  Farmers  using  an  accrual  method 
of  accounting.  A  farmer  using  an  accrual 
method  of  accounting  must  use  inven¬ 
tories  to  determine  his  gross  income.  His 
gross  income  on  an  accrual  method  is 
determined  by  adding  the  total  of  the 
following  subparagraph  (1)  through  (5) 
of  this  paragraph; 

(1)  The  sales  price  of  all  livestock 
and  other  products  held  for  sale  and  sold 
during  the  year, 

(2)  The  inventory  value  of  livestock 
and  products  on  hand  and  not  sold  at 
the  end  of  the  year, 

(3)  All  miscellaneous  items  of  Income, 
such  as  breeding  fees,  fees  from  the  rent 
of  teams,  machinery,  or  land,  or  other 
incidental  farm  income, 

(4)  Any  subsidy  or  conservation  pay¬ 
ments  which  must  be  considered  as  in¬ 
come,  and 

(5)  Gross  income  from  all  other 
sources;  and  subtracting  therefrom  the 
total  of  the  following  subparagraphs 
((6)  and  (7)  of  this  paragraph) : 

(6)  The  inventory  value  of  the  live¬ 
stock  and  products  on  hand  and  not  sold 
at  the  beginning  of  the  year,  and 

(7)  The  cost  of  any  livestock  or  prod¬ 
ucts  purchased  during  the  year  (except 
livestock  held  for  draft,  dairy,  or  breed¬ 
ing  purposes,  unless  included  in  inven¬ 
tory)  . 

All  livestock  raised  or  purchased  for  sale 
shall  be  added  in  the  inventory  at  their 
proper  valuation  determined  in  accord¬ 
ance  with  the  method  authorized  and 
adopted  for  the  purpose.  Livestock  ac¬ 
quired  for  draft,  breeding,  or  dairy  pur¬ 
poses  and  not  for  sale  may  be  included 
in  the  inventory  (see  subparagraphs  (2) , 

(б) ,  and  (7)  of  this  paragraph)  instead 
of  being  treated  as  capital  assets  subject 
to  depreciation,  provided  such  practice 
is  followed  consistently  from  year  to  year 
by  the  taxpayer.  When  any  livestock  in- 
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eluded  In  an  inventory  are  sold,  their  cost 
must  not  be  taken  as  an  additional  de¬ 
duction  in  computing  taxable  incomer 
because  such  deduction  is  reflected  in  the 
inventory.  See  the  regulations  under 
section  471.  Crop  shares  (whether  or 
not  considered  rent  imder  State  law) 
shall  be  included  in  gross  income  as  of 
the  year  in  which  the  crop  shares  are 
reduced  to  money  or  the  equivalent  of 
money. 

(c)  Special  rules  for  certain  receipts. 
In  the  case  of  the  sale  of  machinery, 
farm  equipment,  or  any  other  property 
(except  stock  in  trade  of  the  taxpayer, 
or  property  of  a  kind  which  would  prop¬ 
erly  be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the 
taxable  year,  or  property  held  by  the 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  his  trade  or 
business),  any  excess  of  the  proceeds  of 
the  sale  over  the  adjusted  basis  of  such 
property  shall  be  included  in  the  tax¬ 
payer’s  gross  income  for  the  taxable  year 
in  which  such  sale  is  made.  See,  how¬ 
ever,  section  453  and  the  regulations 
thereunder  for  special  rules  relating  to 
certain  installment  sales.  If  farm  pro¬ 
duce  is  exchanged  for  merchandise,  gro¬ 
ceries,  or  .  the  like,  the  market  value  of 
the  article  received  in  exchange  is  to  be 
included  in  gross  Income.  Proceeds  of 
insurance,  such  as  hail  or  Are  Insurance 
on  growing  crops,  should  be  included  in 
gross  income  to  the  extent  of  the  amount 
received  in  cash  or  its  equivalent  for  the 
crop  injured  or  destroyed.  If  a  farmer 
is  engaged  in  producing  crops  which 
take  more  than  a  year  from  the  time  of 
planting  to  the  time  of  gathering  and 
disposing,  the  income  therefrom  may, 
with  the  consent  of  the  Commissioner 
(see  section  446  and  the  regulations 
thereunder) ,  be  computed  upon  the  crop 
method;  but  in  any  such  cases,  the  entire 
cost  of  producing  the  crop  must  be  taken 
as  a  deduction  for  the  year  in  which  the 
gross  income  from  the  crop  is  realized, 
and  not  earlier. 

(d)  Definition  of  "farm*’.  As  used  in 
this  section,  the  term  “farm”  embraces 
the  farm  in  the  ordinarily  accepted 
sense,  and  includes  stock,  dairy,  poultry, 
fruit,  and  truck  farms;  also  plantations, 
ranches,  and  all  land  used  for  farming 
operations.  All  individuals,  partner¬ 
ships,  or  corporations  that  cultivate, 
operate,  or  manage  farms  for  gain  or 
profit,  either  as  owners  or  tenants,  are 
designated  as  farmers.  However,  a  tax¬ 
payer  who  receives  a  rental  fixed  in 
money,  or  money’s  worth  for  the  use  of 
farmland  is  not  thereby  a  farmer.  For 
rules  applicable  to  persons  cultivating  or 
operating  a  farm  for  recreation  or  pleas¬ 
ure,  see  sections  162  and  165,  and  the 
regulations  thereunder. 

(e)  Cross  references.  (1)  For  elec¬ 
tion  to  include  Commodity  Credit  Cor¬ 
poration  loans  as  income,  see  section  77 
and  regulations  thereunder. 

(2)  For  definition  of  gross  income  de¬ 
rived  from  farming  for  purposes  of  lim¬ 
iting  deductibility  of  soil  and  water  con¬ 
servation  expenditures,  see  section  175 
and  regulations  thereunder. 

(3)  For  definition  of  gross  Income 
from  farming  in  connection  with  decla¬ 
rations  of  estimated  income  tax,  see  sec¬ 
tion  6073  and  regulations  thereunder. 


f  1.61-41  Allocations  by  cooperative 
associations;  tax  treatment  as  to  pa¬ 
trons — (a)  In  general.  Amounts  Allo¬ 
cated  on  the  basis  of  the  business  done 
with  or  for  a  patron  by  a  cooperative 
association,  whether  or  not  entitled  to 
tax  treatment  under  section  522,  in  cash, 
merchandise,  capital  stock,  revolving 
fund  certificates,  retain  certificates,  cer¬ 
tificates  of  indebtedness,  letters  of  ad¬ 
vice  or  in  some  other  manner  disclosing 
to  the  patron  the  dollar  amount  allo¬ 
cated.  shall  be  included  in  the  compu¬ 
tation  of  the  gross  Income  of  such  patron 
for  the  taxable  year  in  which  received 
to  the  extent  prescribed  in  paragraph  (b) 
of  this  section,  regardless  of  whether  the 
allocation  is  deemed,  for  the  purpose  of 
section  522,  to  be  made  at  the  close  of  a 
preceding  taxable  year  of  the  coopera¬ 
tive  association.  The  determination  of 
the  extent  of  taxability  of  such  amounts 
is  in  no  way  dependent  upon  the  method 
of  accounting  employed  by  the  patron 
or  upon  the  method,  cash,  accrual,  or 
otherwise,  upon  which  the  taxable  in¬ 
come  Qf  such  patron  is  computed. 

(b)  Extent  of  taxability.  (1)  Amounts 
allocated  to  a  patron  on  a  patronage 
basis  by  a  cooperative  association  with 
respect  to  products  marketed  for  such 
patron,  or  with  respect  to  supplies,  equip¬ 
ment,  or  services,  the  cost  of  which  was 
deductible  by  the  patron  under  section 
162  or  section  212,  shall  be  included  in 
the  computation  of  the  gross  income  of 
stch  patron  to  the  following  extent: 

(i)  If  the  allocation  is  in  cash,  in  the 
amount  of  cash  received. 

(ii)  If  the  allocation  is  In  merchan¬ 
dise,  to  the  extent  of  the  fair  market 
value  of  such  merchandise  at  the  time 
of  receipt  by  the  patron. 

(iii)  If  the  allocation  is  in  the  form 
of  capital  stock,  rfevolving  fund  certifi¬ 
cates,  certificates  of  indebtedness,  letters 
of  advice,  retain  certificates,  or  similar 
documents — 

(a)  To  the  extent  of  the  face  amount 
of  such  documents,  if  the  allocation  was 
made  in  fulfillment  and  satisfaction  of  a 
valid  obligation  of  such  association  to 
the  patron,  which  obligation  was  in  ex¬ 
istence  prior  to  the  receipt  by  the  co¬ 
operative  a^ociation  of  the  amount  allo¬ 
cated.  For  this  purpose,  it  is  immaterial 
whether  such  allocation  was  made  within 
the  time  mentioned  in  §  1.522-3  (a)  (2). 

(b)  To  the  extent  of  the  face  amount 
of  such  documents,  if  the  allocation  was 
made  with  respect  to  patronage  of  a  year 
preceding  the  taxable  year  from  amounts 
retained  as  “reasonable  reserves”  under 
§  1.522-3  (a). 

(c)  To  the  extent  of  the  cash  or 
merchandise  received  in  redemption  or 
satisfaction  of  such  documents  (except 
those  which  are  negotiable  instruments) 
at  the  time  of  receipt  of  such  cash  or 
merchandise  by  the  patron,  where  such 
allocation  was  not  made  in  pursuance 
of  the  valid  obligation  referred  to  In 
(a)  of  this  subdivision,  or  from  amounts 
retained  as  “reasonable  reserves”  re¬ 
ferred  to  in  (b)  of  this  subdivision. 
Where,  in  such  case,  the  documents  allo¬ 
cated  are  negotiable  instnunents,  such 
documents  shall  be  includible  in  the  in¬ 
come  of  the  patron  to  the  extent  of  their 
fair  market  value  at  the  ^ime  of  their 
receipt. 


(2)  Amoimts  which  are  allocated  on  a 
patronage  basis  by  a  cooperative  asso¬ 
ciation  with  respect  to  supplies,  equip¬ 
ment,  or  services,  the  cost  of  which  was 
not  deduchble  by  the  patron  under  sec¬ 
tion  162  or  section  212,  are  not  includible 
in  the  computation  of  the  gross  income  of 
such  patron;  however,  in  the  case  of 
such  amoimts  which  are  allocated  with 
respect  to  capital  assets  (as  defined  In 
section  1221)  or  property  used  in  the 
trade  or  business  within  the  meaning  of 
section  1231,  such  amounts  shall,  to  the 
extent  set  forth  in  subdivisions  (i) ,  (ii) , 
and  (iii)  of  subparagraph  (1)  of  this 
paragraph,  be  taken  into  account  in  de¬ 
termining  the  cost  or  other  basis  of  the 
assets  or  property  purchased  for  the 
patron.  For  example,  if  a  farmer  pur¬ 
chased  a  tractor  In  1955  from  a  coopera¬ 
tive  association  for  use  in  his  farming 
activities  for  $2,000  and  in  a  later  year 
(after  $400  has  been  properly  deducted  as 
depreciation  in  computing  taxable  in¬ 
come)  has  $100  allocated  to  him  on  a  pa¬ 
tronage  basis  by  reason  of  his  purchase 
of  the  tractor,  then  such  $100  is  not  in¬ 
cluded  in  his  gross  income,  but  in  the 
year  of  receipt  reduces  his  unrecovered 
cost  or  other  basis  of  the  tractor,  deter¬ 
mined  in  accordance  with  section  1016, 
to  $1,500.  All  subsequent  depreciation 
deductions  shall  be  determined  on  the 
basis  of  such  remaining  cost  and  the 
remaining  expected  useful  life  of  the 
tractor. 

§  1.61-6  Gains  derived  from  dealings 
in  property — (a)  In  general.  Gain  real¬ 
ized  on  the  sale  or  exchange  of  property 
is  included  in  gross  income,  unless  ex¬ 
cluded  by  law.  For  this  purpose  property 
includes  both  tangible  items,  like  a  build¬ 
ing,  and  intangible  items,  like  goodwill. 
Generally,  the  gain  is  the  excess  of  the 
amount  realized  over  the  unrecovered 
cost  or  other  basis  for  the  property  sold 
or  exchanged.  The  specific  rules  for 
computing  the  amount  of  gain  or  loss 
are  contained  in  section  1001  and  the 
regulations  thereunder.  When  a  part  of 
a  larger  property  is  sold,  the  cost  or  other 
basis  of  the  entire  property  shall  bo 
equitably  apportioned  among  the  several 
parts,  and  the  gain  realized  or  loss  sus¬ 
tained  on  the  part  of  the  entire  property 
sold  is  the  difference  between  the  selling 
price  and  the  cost  or  other  basis  allocated 
to  such  part.  The  sale  of  each  part  is 
treated  as  a  separate  transaction  and 
gain  or  loss  shall  be  computed  separately 
on  each  part.  Thus,  gain  or  loss  shall  be 
determined  at  the  time  of  sale  of  each 
part  and  not  deferred  until  the  entire 
property  has  been  disposed  of.  This  rule 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  a  dealer  In  real  estate, 
acquires  a  10-acre  tract  for  $10,000,  which  he 
divides  into  20  lots.  The  $10,000  cost  must 
be  equitably  apportioned  among  the  lots 
so  that  on  the  sale  of  each  A  can  determine 
~his  taxable  gain  or  deductible  loss. 

Example  (2).  B  purchases  for  $25,000 
property  consisting  of  a  used  car  lot  and  ad¬ 
joining  filling  station.  At  the  time,  the  fair 
market  value  of  the  filling  station  is  $15,000 
and  the  fair  market  value  of  the  used  car 
lot  is  $10,000.  Five  years  later  B  sells  the 
filling  station  for  $20,000  at  a  time  when 
$2,000  has  been  properly  allowed  depre¬ 
ciation  thereon.  B’s  gain  on  this  sale  is 
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$7,000,  since  $7,000  Is  the  amount  by  which 
the  selling  price  of  the  filling  station  exceeds 
the  portion  of  the  cost  equitably  allocable 
to  the  filling  station  at  the  time  of  purchase 
reduced  by  the  depreciation  properly  allowed. 

(b)  Nontaxable  exchanges.  Certain 
realized  gains  or  losses  on  the  sale  or  ex¬ 
change  of  property  are  not  “recognized”, 
that  is,  are  not  included  in  or  deducted 
from  gross  income  at  the  time  the  trans¬ 
action  occurs.  Gain  or  loss  from  such 
sales  or  exchanges  is  generally  recog¬ 
nized  at  some  later  time.  Examples  of 
such  sales  or  exchanges  are  the  follow¬ 
ing: 

(1)  Certain  formations,  reorganiza¬ 
tions,  and  liquidations  of  corporations, 
see  sections  331,  333,  337,  351,  354,  355, 
and  361; 

(2)  Certain  formations  and  distribu¬ 
tions  of  partnerships,  see  sections  721 
and  731; 

(3)  Exchange  of  certain  property  held 
for  productive  use  or  investment  for 
property  of  like  kind,  see  section  1031: 

(4)  A  corporation’s  exchange  of  its 

stock  for  property,  see  section  1032;  , 

(5)  Certain  involuntary  conversions 
of  property  if  replaced,  see  section  1033. 

(6)  Sale  or  exchange  of  residence  if 
replaced,  see  section  1034; 

(7)  Certain  exchanges  of  insurance 
policies  and  annuity  contracts,  see  sec¬ 
tion  1035;  and 

(8)  Certain  exchanges  of  stock  for 
stock  in  the  same  corporation,  see  sec¬ 
tion  1036. 

(c)  Character  of  recognized  gain. 
Under  subchapter  P  of  the  Internal  Reve¬ 
nue  Code,  relating  to  capital  gains  and 
losses,  certain  gains  derived  from  deal¬ 
ings  in  property  are  treated  specially,  and 
under  certain  circumstances  the  maxi¬ 
mum  rate  of  tax  on  such  gains  is  25 
percent,  as  provided  in  section  1201. 
Generally,  the  property  subject  to  this 
treatment  is  a  “capital  asset”,  or  treated 
like  a  “capital  asset”.  For  definition  of 
such  assets,  see  sections  1221  and  1231, 
and  the  regulations  thereunder.  For 
some  of  the  rules  either  granting  or 
denying  this  special  treatment,  see  the 
following  sections  and  the  regulations 
thereunder: 

( 1 )  Transactions  between  partner  and 
partnership,  section  707 ; 

(2)  Sale  or  exchange  of  property  used 
in  the  trade  or  business  and  involuntary 
conversions,  section  1231; 

(3)  Payment  of  bonds  and  other  evi¬ 
dences  of  indebtedness,  section  1232; 

(4)  Gains  and  losses  from  short  sales, 
section  1233; 

(5)  Options  to  buy  or  sell,  section  1234; 

(6)  Sale  or  exchange  of  patents,  sec¬ 
tion  1235; 

(7)  Securities  sold  by  dealers  in  secu¬ 
rities,  section  1236; 

(8)  Real  property  subdivided  for  sale, 
section  1237; 

(9)  Amortization  in  excess  of  depre¬ 
ciation,  section  1238; 

(10)  Gain  from  sale  of  certain  prop¬ 
erty  between  spouses  or  between  an  in¬ 
dividual  and  a  controlled  corporation, 
section  1239; 

(11)  Taxability  to  employee  of  termi¬ 
nation  payments,  section  1240. 

§1.61-7  Interests — ia)  In  general.  As 
a  general  rule,  interest  received  by  or 


credited  to  the  taxpayer  constitutes 
gross  income  and  is  fully  taxable.  Inter¬ 
est  income  includes  interest  on  savings 
or  other  bank  deposits;  interest  on  cou¬ 
pon  bonds;  interest  on  an  open  account, 
a  promissory  note,  a  mortgage,  or  a  cor¬ 
porate  bond  or  debenture;,  the  interest 
portion  of  a  condemnation  award; 
usmious  interest  (unless  by  State  law  it 
is  automatically  converted  to  a  payment 
on  the  principal) ;  interest  on  legacies; 
interest  on  life  insurance  proceeds  held 
imder  an  agreement  to  pay  interest 
thereon;  and  interest  on  refunds  of  Fed¬ 
eral  taxes.  For  rules  determining  the 
taxable  year  in  which  interest,  including 
interest  accrued  or  constructively  re¬ 
ceived,  is  included  in  gross  income,  see 
section  451  and  the  regulations  there¬ 
under.  For  the  inclusion  of  Interest  in 
income  for  the  purpose  of  the  retirement 
income  credit,  see  section  37  and  the 
regulations  thereunder.  For  credit  of 
tax  withheld  at  source  on  interest  on 
tax-free  covenant  bonds,  see  section  32 
and  the  regulations  thereunder. 

(b)  Interest  on  Government  6bliga~ 
tions — (1)  Wholly  tax-exempt  interest. 
Interest  upon  the  obligations  of  a  State, 
Territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  of  the  District 
of  Columbia,  is  wholly  exempt  from  tax. 
Interest  on  certain  United  States  obliga¬ 
tions  issued  before  March  1,  1941,  is 
exempt  from  tax  to  the  extent  provided 
in  the  acts  of  Congress  authorizing  th» 
various  issues.  See  section  103  and  the 
regulations  thereimder. 

(2)  Partially  tax-exempt  interest. 
Interest  earned  on  certain  United  States 
obligations  is  partly  tax  exempt  and 
partly  taxable.  For  example,  the  inter¬ 
est  on  United  States  Treasury  bonds 
issued  before  March  1, 1941,  to  the  extent 
that  the  principal  of  such  bonds  exceeds 
$5,000,  is  exempt  from  normal  tax  but  is 
subject  to  surtax.  See  sections  35  and 
103,  and  the  regulations  thereunder. 

(3)  Fully  taxable  interest.  In  general. 
Interest  on  United  States  obligations  is¬ 
sued  on  or  after  March  1, 1941,  and  obli¬ 
gations  issued  by  any  agency  or  instru¬ 
mentality  of  the  United  States  after  that 
date,  is  fully  taxable;  but,  see  section 
103  and  the  regulations  thereunder.  A 
taxpayer  using  the  cash  receipts  and  dis¬ 
bursements  method  of  accounting  who 
owns  United  States  savings  bonds  issued 
at  a  discount  has  an  election  as  to  when 
he  will  report  the  interest;  see  section 
454  and  the  regulations  thereunder. 

(c)  Obligations  bought  at  a  discount; 
bonds  bought  when  interest  defaulted  or 
accrued.  When  notes,  bonds,  or  other 
certificates  of  indebtedness  are  issued  by 
a  corporation  or  the  Government  at  a 
discount  and  are  later  redeemed  by  the 
debtor  at  the  face  amount,  the  original 
discount  is  interest,  except  to  the  extent 
provided  otherwise  in  section  1232  and 
the  regulations  thereunder.  See  also 
subparagraph  (3)  of  paragraph  (b)  of 
this  section  for  the  rules  relating  to 
Government  bonds.  If  a  taxpayer  pur¬ 
chases  bonds  when  interest  has  been 
defaulted  or  when  the  Interest  has  ac¬ 
crued  but  has  not  been  paid,  any  interest 
which  is  in  arrears  but  has  accrued  at  the 
time  of  purchase  is  not  inconfe  and  is  not 
taxable  as  interest  if  subsequently  paid. 


Such  payments  are  returns  of  capital 
which  reduce  the  remaining  cost  basis. 
Interest  which  accrues  after  the  date  of 
purchase,  however,  is  taxable  Interest 
income  for  the  year  in  which  received  or 
accrued  (depending  on  the  method  of 
accounting  used  by  the  taxpayer) . 

(d)  Bonds  sold  between  interest 
dates;  amounts  received  in  excess  of 
original  issue  discount;  interest  on  life 
insurance.  When  bonds  are  sold  between 
Interest  dates,  part  of  the  sales  price 
represents  Interest  accrued  to  the  date 
of  the  sale  and  must  be  reported  as  in¬ 
terest  income.  Amounts  received  in  ex¬ 
cess  of  the  original  issue  discount  upon 
the  retirement  or  sale  of  a  bond  or  other 
evidence  of  indebtedness  may  under 
some  circumstances  constitute  capital 
gain  Instead  of  ordinary  income.  See 
section  1232  and  the  regulations  there¬ 
imder.  Interest  payments  on  amounts 
payable  as  employees’  death  benefits 
(whether  or  not  section  101  (b)  applies 
thereto)  and  on  the  proceeds  of  life  in¬ 
surance  policies  payable  by  reason  of  the 
insured’s  death  constitute  gross  income 
under  some  circumstances.  See  section 
101  and  the  regulations  thereunder  for 
details.  Where  accrued  interest  on  un¬ 
withdrawn  insurance  policy  dividends 
is  credited  annually  and  is  subject  to 
withdrawal  annually  by  the  insured,  such 
interest  credits  constitute  taxable  income 
to  the  insured  as  of  the  year  of  credit. 

§  1.61-8  Rents  and  royalties — (a)  In 
general.  Gross  income  includes  rentals 
received  or  accrued  for  the  occupancy 
of  real  estate  or  the  use  of  personal  prop¬ 
erty.  For  the  inclusion  of  rents  in  in¬ 
come  for  the  purpose  of  the  retirement 
income  credit,  see  section  37  and  the 
regulations  thereunder.  Gross  income 
includes  royalties.  Royalties  may  be  re¬ 
ceived  from  books,  stories,  plays,  copy¬ 
rights,  trademarks,  formulas,  patents, 
and  from  the  exploitation  of  natural 
resources,  such  as  coal,  gas,  oil,  copper, 
or  timber.  Payments  received  as  a  re¬ 
sult  of  the  transfer  of  patent  rights  may 
under  some  circumstances  constitute 
capital  gain  instead  of  ordinary  income. 
See  section  1235  and  the  regulations 
thereunder.  Where  land  containing 
minerals  is  sold  and  the  proceeds  of  the 
sale  are  based  upon  the  amount  of  min¬ 
erals  produced,  in  most  instances  the 
payments  constitute  royalty  income. 
For  special  rules  for  certain  income  from 
natural  resources,  see  sections  611  to  632 
and  the  regulations  thereunder. 

(b)  Advance  rentals;  cancellation 
payments.  Ordinarily,  gross  income  in¬ 
cludes  advance  rentals,  which  must  be 
included  in  income  for  the  year  of  re¬ 
ceipt  regardless  of  the  period  covered. 
Amounts  received  as  deposits  from  les¬ 
sees  may,  depending  upon  the  facts  and 
circumstances  of  the  particular  case,  be 
considered  as  advance  rentals  in  deter¬ 
mining  the  gross  income  of  lessors  for 
the  year  of  receipt.  An  amount  received 
by  a  lessor  from  a  lessee  for  cancelling 
a  lease  constitutes  gross  income  for  the 
year  in  which  it  is  received,  since  it  is 
essentially  a  substitute  for  rental  pay¬ 
ments.  As  to  amounts  received  by  a  les¬ 
see  for  the  cancellation  of  a  lease,  see 
section  1241  and  the  regulations  there¬ 
imder. 
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(c)  Expenditures  by  lessee.  As  a  gen¬ 
eral  rule,  if  a  lessee  pays  any  of  the 
expenses  of  his  lessor  such  payments  are 
additional  rental  income  of  the  lessor. 
If  a  lessee  places  improvements  on  real 
estate  which  constitute,  in  whole  or  in 
part,  a  substitute  for  rent,  such  im¬ 
provements  constitute  rental  income  to 
the  lessor.  Whether  or  not  improve¬ 
ments  made  by  a  lessee  result  in  rental 
income  to  the  lessor  in  a  particular  case 
depends  upon  the  intention  of  the  par¬ 
ties,  which  may  be  indicated  either  by 
the  terms  of  the  lease  or  by  the  surround¬ 
ing  circumstances.  For  the  exclusion 
from  gross  income  of  income  (other  than 
rent)  derived  by  a  lessor  of  real  prop¬ 
erty  on  the  termination  of  a  lease,  rep¬ 
resenting  the  value  of  such  property 
attributable  to  buildings  erected  or  other 
improvements  made  by  a  lessee,  see  sec¬ 
tion  109  and  the  regulations  thereunder. 
For  the  exclusion  from  gross  income  of  a 
lessor  corporation  of  certain  of  its  in¬ 
come  taxes  on  rental  income  paid  by  a 
lessee  corporation  under  a  lease  entered 
into  before  January  1,  1954,  see  section 
110  and  the  regulations  thereunder. 

§  1.61-9  Dividends — (a)  In  general. 
Except  as  otherwise  specifically  provided, 
dividends  are  included  in  gross  income 
under  sections  61  and  301.  As  used  in 
these  sections,  the  term  “dividend” 
means  any  distribution  of  property  (as 
defined  in  section  317  (a))  made  by  a 
corporation  to  its  shareholders  either 

(1)  out  of  its  earnings  and  profits  ac¬ 
cumulated  after  February  28, 1913,  or  (2) 
out  of  its  earnings  and  profits  for  the 
current  taxable  year  without  regard  to 
the  amount  actually  accumulated  in  the 
past.  Generally,  every  distribution  is 
made  out  of  earnings  and  profits  to  the 
extent  thereof.  See  section  316  and  the 
regulations  thereunder.  For  special 
rules  relating  to  dividends  of  personal 
holding  companies,  see  section  316  (b) 

(2)  .  As  to  dividends  from  regulated  in¬ 
vestment  companies,  see  sections  851 
through  855.  See  section  116  for  the  ex¬ 
clusion  from  gross  income  of  $50  of  divi¬ 
dends  received  by  an  individual,  except 
those  from  certain  corporations.  Fur¬ 
thermore,  dividends  may  give  rise  to  a 
credit  against  tax  under  section  34,  re¬ 
lating  to  dividends  received  by  individ¬ 
uals,  and  under  section  37,  relating  to 
retirement  income. 

(b)  Dividends  in  kind;  stock  divi¬ 
dends;  stock  redemptions  and  sales. 
Gross  income  includes  dividends  in  prop¬ 
erty  other  than  cash,  as  well  as  cash 
dividends.  A  distribution  of  stock,  or 
rights  to  acquire  stock,  in  the  corpora¬ 
tion  making  the  distribution  is  not  a 
dividend  except  under  the  circumstances 
described  in  section  305  (b) .  Generally, 
however,  the  distribution  of  stock,  or 
rights  to  acquire  stock,  in  a  corporation 
other  than  the  corporation  making  the 
distribution  is  a  dividend.  For  circum¬ 
stances  under  which  the  redemption  of 
stock  or  its  sale  is  treated  as  a  dividend, 
sse  sections  302,  304,  and  306. 

(c)  Distributions,  stock  redemptions, 
atnd  sales  or  exchanges  of  stock  not 
treated  as  dividends.  Certain  distribu- 
tlans  by  a  corporation  of  its  property 
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(as  defined  In  section  317  (a) )  and  of  its 
stock  or  rights  to  acquire  its  stock,  cer¬ 
tain  redemptions  by  a  corporation  of  its 
own  stock,  and  certain  sales  or  exchanges 
of  corporate  stock  are  not  taxed  as  divi¬ 
dends.  For  the  treatment  of  distribu¬ 
tions  in  excess  of  earnings  and  profits 
of  the  distributing  corporation,  see  sec¬ 
tion  301.  For  the  treatment  of  redemp¬ 
tions  of  stock,  see  sections  302,  306,  and 
341.  For  a  special  rule  relating  to 
redemptions  to  pay  death  taxes,  see 
section  303.  For  the  effect  of  complete 
or  partial  corporate  liquidations,  see 
sections  331  through  346.  For  the 
effect  of  corporate  organizations,  re¬ 
organizations,  and  divisions,  see  sections 
351  through  358  (relating  to  the  effects 
on  shareholders  and  security  holders), 
367  and  368  (relating  to  definitions  and 
scope  of  reorganizations),  and  371 
through  374  (relating  to  insolvency 
reorganizations). 

(d)  Dividends  on  stock  sold.  When 
stock  is  sold,  and  a  dividend  is  both 
declared  and  paid  after  the  sale,  such 
dividend  is  not  gross  income  to  the  ‘ 
seller.  When  stock  is  sold  after  the* 
declaration  of  a  dividend  and  after  the 
date  as  of  which  the  seller  becomes 
entitled  to  the  dividend, .  the  dividend 
ordinarily  is  income  to  the  seller.  When 
stock  is  sold  between  the  time  of  declara¬ 
tion  and  the  time  of  payment  of  the 
dividend,  and  the  sale  takes  place  at 
such  time  that  the  purchaser  becomes 
entitled  to  the  dividend,  the  dividend 
ordinarily  is  income  to  him.  The  fact 
that  the  purchaser  may  have  included 
the  amount  of  the  dividend  in  his  pur¬ 
chase  price  in  contemplation  of  receiv¬ 
ing  the  dividend  does  not  exempt  him 
from  tax.  Nor  can  the  purchaser  deduct 
the  added  amount  he  advanced  to  the 
seller  in  anticipation  of  the  dividend. 
That  added  amount  is  merely  part  of 
the  purchase  price  of  the  stock.  In 
some  cases,  however,  the  purchaser  may 
be  considered  to  be  the  recipient  of  the 
dividend  even  though  he  has  not 
received  the  legal  title  to  the  stock  itself 
and  does  not  himself  receive  the  divi¬ 
dend.  For  example,  if  the  seller  retains 
the  legal  title  to  the  stock  as  trustee 
solely  for  the  purpose  of  securing  the 
payment  of  the  purchase  price,  with  the 
imderstanding  that  he  is  to  apply  the 
dividends  received  from  time  to  time 
In  reduction  of  the  purchase  price,  the 
dividends  are  considered  to  be  income  to 
the  purchaser. 

§  1.61-10  Alimony  and  separate  main¬ 
tenance  payments;  annuities;  income 
from  life  insurance  and  endowment  con¬ 
tracts — (a)  In  general.  Alimony  and 
separate  maintenance  payments,  annui¬ 
ties,  and  income  from  life  insurance  and 
endowment  contracts  in  general  consti¬ 
tute  gross  income,  unless  excluded  by 
law.  Annuities  paid  by  religious,  chari¬ 
table,  and  educational  corporations  are 
generally  taxable  to  the  same  extent  as 
other  annuities.  An  annuity  charged 
upon  devised  land  is  taxable  to  the 
donee-annuitant  to  the  extent  that  it  be¬ 
comes  payable  out  of  the  rents  or  other 
Income  of  the  land,  whether  or  not  it  is  a 
charge  upon  the  income  of  the  land. 

(b)  Cross  references.  For  the  detailed 
rules  relating  tc^ 


(1)  Alimony  and  separate  mainte¬ 
nance  payments,  see  section  71  and  the 
regulations  thereunder; 

(2)  Annuities,  certain  proceeds  of  en¬ 
dowment  and  life  insurance  contracts, 
see  section  72  and  the  regulations  there¬ 
under; 

(3)  Life  insurance  proceeds  paid  by 
reason  of  death  of  insured,  employees’ 
death  benefits,  see  section  101  and  the 
regulations  thereunder; 

(4)  Annuities  paid  by  employees’ 
trusts,  see  section  402  and  the  regula¬ 
tions  thereunder; 

(5)  Annuities  purchased  for  employee 
by  employer,  see  section  403  and  the 
regulations  thereunder. 

§  1.61-11  Pensions — (a)  In  general. 
Pensions  and  retirement  allowances  paid 
either  by  the  Government  or  by  private 
persons  constitute  gross  income  unless 
excluded  by  law.  Usually,  where  the  tax¬ 
payer  did  not  contribute  to  the  cost  of 
a  pension  and  was  not  taxable  on  his  em¬ 
ployer’s  contributions,  the  full  amount 
of  the  pension  is  to  be  included  in  his 
gross  income.  But  see  sections  72,  402, 
and  403,  and  the  regulations  thereunder. 
When  amounts  are  received  from  other 
types  of  pensions,  a  portion  of  the  pay¬ 
ment  may  be  excluded  from  gross  in¬ 
come.  Under  some  circumstances, 
amounts  distributed  from  a  pension  plan 
in  excess  of  the  employee’s  contributions 
may  constitute  long-term  capital  gain, 
rather  than  ordinary  income. 

(b)  Cross  references.  For  the  Inclu^ 
Sion  of  pensions  in  income  for  the  pur¬ 
pose  of  the  retirement  income  credit, 
see  section  37  and  the  regulations  there¬ 
under.  Detailed  rules  concerning  the  ex¬ 
tent  to  which  pensions  and  retirement 
allowances  are  to  be  included  in  or  ex¬ 
cluded  from  gross  income  are  contained 
in  other  sections  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder. 
Amounts  received  as  pensions  or  an¬ 
nuities  under  the  Social  Security  Act  or 
the  Railroad  Retirement  Act  are  excluded 
from  gross  income.  For  other  partial 
and  total  exclusions  from  gross  income, 
see  the  following: 

(1)  Annuities  in  general,  section  72 
and  the  regulations  thereunder ; 

(2)  Employees’  annuities,  sections  402 
and  403  and  the  regulations  thereunder; 

(3)  References  to  other  acts  of  Con¬ 
gress  exempting  veterans’  pensions  and 
railroad  retirement  annuities  and  pen¬ 
sions,  section  121. 

§  1.61-12  Income  from  discharge  of 
fndebtedness — (a)  In  general.  The  dis¬ 
charge  of  indebtedness,  in  whole  or  in 
part,  may  result  in  the  realization  of  in¬ 
come.  If,  for  example,  an  individual 
performs  services  for  a  creditor,  who  in 
consideration  thereof  cancels  the  debt, 
the  debtor  realizes  income  in  the  amount 
of  the  debt  as  compensation  for  his  serv¬ 
ices.  A  taxpayer  may  realize  income  by 
the  payment  or  purchase  of  his  obliga¬ 
tions  at  less  than  their  face  value.  In 
general,  if  a  shareholder  in  a  corpora¬ 
tion  which  is  indebted  to  him  gratui¬ 
tously  forgives  the  debt,  the  transaction 
amounts  to  a  contribution  to  the  capital 
of  the  corporation. 

(b)  Proceedings  under  Bankruptcy 
Act.  (1)  Income  is  not  realized  by  a 
taxpayer  by  virtue  of  the  discharge,  un- 
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der  section  14  of  the  Bankruptcy  Act  (11 
U.  S.  C.  32),  of  his  Indebtedness  as  the 
result  of  an  adjudication  in  bankruptcy, 
or  by  virtue  of  an  agreement  among  his 
creditors  not  consummated  under  any 
provision  of  the  Bankruptcy  Act.  if  im¬ 
mediately  thereafter  the  taxpayer’s  lia¬ 
bilities  exceed  the  value  of  his  assets. 
Furthermore,  unless  one  of  the  principal 
purposes  of  seeking  a  confirmation  under 
the  Bankruptcy  Act  is  the  avoidance  of 
income  tax.  income  is  not  realized  by 
a  taxpayer  in  the  case  of  a  cancellation 
or  reduction  of  his  indebtedness  under — 

(1)  A  plan  of  corporate  reorganization 
confirmed  under  Chapter  X  of  the  Bank¬ 
ruptcy  Act  (11  U.  S.  C.,  c.  10) ; 

(ii)  An  “arrangement”  or  a  “real 
property  arrangement”  confirmed  under 
Chapter  XI  or  XU,  respectively,  of  the 
Bankruptcy  ActXll  U.  S.  C.,  c.  11, 12) ;  or 

(iii)  A  “wage  earner’s  plan”  confirmed 
under  Chapter  XUI  of  the  Bankruptcy 
Act  (11  U.  S.  C.,  c.  13). 

(2)  For  adjustment  of  basis  of  certain 
property  in  the  case  of  cancellation  or 
reduction  of  indebtedness  resulting  from 
a  proceeding  under  the  Bankruptcy  Act, 
see  the  regulations  imder  section  1016. 

(c)  Sale  and  purchase  by  corporation 
of  its  bonds.  (1)  If  bonds  are  issued  by 
a  corporation  at  their  face  value,  the 
corporation  realizes  no  gain  or  loss.  If 
the  corporation  purchases  any  of  such 
bonds  at  a  price  in  excess  of  the  issuing 
price  or  face  value,  the  excess  of  the  pur¬ 
chase  price  over  the  Issuing  price  or  face 
value  is  a  deductible  expense  for  the  tax¬ 
able  year.  If,  however,  the  corporation 
purchases  any  of  such  bonds  at  a  price 
less  than  the  issuing  price  or  face  value, 
the  excess  of  the  Issuing  price  or  face 
value  over  the  purchase  price  is  income 
for  the  taxable  year. 

(2)  If,  subsequent  to  February  28, 
1913,  bonds  are  issued  by  a  corporation 
at  a  premium,  the  net  amoimt  of  such 
premium  is  income  which  should  be  pro¬ 
rated  or  amortized  over  the  life  of  the 
bonds.  If  the  corporation  purchases  any 
of  such  bonds  at  a  price  in  excess  of  the 
issuing  price  minus  any  amoimt  of  pre¬ 
mium  already  returned  as  income,  the- 
excess  of  the  purchase  price  over  the 
Issuing  price  minus  any  amount  of  pre¬ 
mium  already  returned  as  income  (or 
over  the  face  value  plus  any  amount  of 
premium  not  yet  returned  as  income) 
is  a  deductible  expense  for  the  taxable 
year.  If,  however,  the  corporation  pur¬ 
chases  any  of  such  bonds  at  a  price  less 
than  the  issuing  price  minus  any  amount 
of  premium  already  returned  as  income, 
the  excess  of  the  issuing  price,  minus 
any  amount  of  premium  already  re¬ 
turned  as  Income  (or  of  the  face  value 
plus  any  amount  of  premium  not  yet 
returned  as  income),  over  the  purchase 
price  is  income  for  the  taxable  year. 

(3)  If  bonds  are  issued  by  a  corpo¬ 
ration  at  a  discount,  the  net  amount  of 
such  discount  is  deductible  and  should 
be  prorated  or  amortized  over  the  life 
of  the  bonds.  If  the  corporation  pur¬ 
chases  any  of  such  bonds  at  a  price  in 
excess  of  the  issuing  price  plus  any 
amount  of  discount  already  deducted, 
the  excess  of  the  purchase  price  over  the 
Issuing  price  plus  any  amoimt  of  dis¬ 
count  already  deducted  (or  over  the  face 
value  minus  any  amount  of  discount  not 


yet  deducted)  is  a  deductible  expense  for 
the  taxable  year.  If.  however,  the  corpo¬ 
ration  purchases  any  of  such  bonds  at  a 
price  less  than  the  Issuing  price  plus  any 
amount  of  discount  already  deducted,  the 
excess  of  the  issuing  price,  plus  any 
amount  of  discount  already  deducted  (or 
of  the  face  value  minus  any  amount  of 
discount  not  yet  deducted) ,  over  the  pur¬ 
chase  price  is  income  for  the  taxable 
year. 

(4)  If  bonds  were  issued  by  a  corpo¬ 
ration  prior  to  March  1,  1913,  at  a  pre¬ 
mium,  the  net  amount  of  such  pi^nium 
wsis  income  for  the  year  in  which  the 
bonds  were  issued  and  should  not  be  pro¬ 
rated  or  amortized  over  the  life  of  the 
bonds.  If  the  corporation  purchases  any 
of  such  bonds  at  a  price  in  excess  of  the 
face  value  of  the  bonds,  the  excess  of 
the  purchase  price  over  the  face  value 
is  a  deductible  expense  for  the  taxable 
year.  If,  however,  the  corporation  pur¬ 
chases  any  of  such  bonds  at  a  price  less 
than  the  face  value,  the  excess  of  the  face 
value  over  the  purchase  price  is  income 
for  the  taxable  year. 

(d)  Cross  references.  For  exclusion 
from  gross  income  of — 

(1)  Income  from  discharge  of  indebt¬ 
edness  in  certain  cases,  see  sections  108 
and  1017,  and  regulations  thereunder; 

(2)  Forgiveness  of  Government  pay¬ 
ments  to  encourage  exploration,  develop¬ 
ment,  and  mining  for  defense  purposes, 
see  section  621  and  regulations  there- 
imder. 

§  1.61-13  Distributive  share  of  part¬ 
nership  gross  income;  income  in  respect 
of  a  decedent;  income  from  an  interest 
in  an  estate  or  trust — (a)  In  general. 
A  partner’s  distributive  share  of  partner¬ 
ship  gross  income  (under  section  702 
(c))  constitutes  gross  income  to  him. 
Income  in  respect  of  a  decedent  (under 
section  691)  constitutes  gross  income  to 
the  recipient.  Income  from  an  interest 
in  an  estate  or  trust  constitutes  gross 
income  under  the  detailed  rules  of  sec¬ 
tions  641  through  683.  In  many  cases, 
these  sections  also  determine  who  is  to 
include  in  his  gross  income  the  income 
from  an  estate  or  trust. 

(b)  Creation  of  sinking  fund  by  cor¬ 
poration.  If  a  corporation,  for  the  sole 
purpose  of  securing  the  payment  of  its 
bonds  or  other  Indebtedness,  places 
property  in  trust  or  sets  aside  certain 
amounts  in  a  sinking  fund  under  the 
control  of  a  trustee  who  may  be  author¬ 
ized  to  invest  and  reinvest  such  sums 
from  time  to  time,  the  property  or  fund 
thus  set  aside  by  the  corporation  and 
held  by  the  trustee  is  an  asset  of  the 
corporation,  and  any  gain  arising  there¬ 
from  is  income  of  the  corporation  and 
shall  be  included  as  such  in  its  gross 
income. 

S  1.61-14  Miscellaneous  items  of  gross 
income — (a)  In  general.  In  addition  to 
the  items  enumerated  in  section  61  (a), 
there  are  many  other  kinds  of  gross  in¬ 
come.  For  example,  punitive  damages 
such  as  treble  damages  under  the  anti¬ 
trust  laws  and  exemplary  damages  for 
fraud  are  gross  income.  Another  per¬ 
son’s  pasunent  of  the  taxpayer’s  income 
taxes  constitutes  gross  income  to  the  tax¬ 
payer  unless  excluded  by  law.  Illegal 


gains  constitute  gross  income.  Treasure 
trove,  to  the  extent  of  its  value  in  United 
States  currency,  constitutes  gross  in¬ 
come  for  the  taxable  year  in  which  It  is 
reduced  to  undisputed  possession. 

(b)  Cross  references.  (1)  Prizes  and 
awards,  see  section  74  and  regulations 
thereimder; 

(2)  Damages  for  personal  Injury  or 
sickness,  see  section  104  and  the  regula¬ 
tions  thereunder; 

(3)  Income  taxes  paid  by  lessee  corpo¬ 
ration,  see  section  110  and  regulations 
thereunder; 

(4)  Scholarships  and  fellowship 
grants,  see  section  117  and  regulations 
thereunder; 

(5)  Miscellaneous  exemptions  under 
other  Acts  of  Congress,  see  section  121; 

(6)  Tax-free  covenant  bonds,  see  sec¬ 
tion  1451  and  regulations  thereunder. 

S  1.62  Statutory  provisions;  adjusted 
gross  income  defined. 

Sec.  62.  Adjusted  gross  income  defined. 
For  purposes  of  this  subtitle,  the  term  “ad¬ 
justed  gross,  Inccane’*  means,  in  the  case  of 
an  Individual,  gross  Income  minus  the  fol¬ 
lowing  deductions: 

(1)  Trade  and  business  deductions.  The 
deductions  allowed  by  this  chapter  (other 
than  by  part  vn  of  this  subchapter)  which 
are  attributable  to  a  trade  or  business  car¬ 
ried  on  by  the  taxpayer,  if  such  trade  or  busi¬ 
ness  does  not  consist  of  the  performance  of 
services  by  the  taxpayer  as  an  employee. 

(2)  Trade  and  business  deductions  of  em¬ 
ployees — (A)  Reimbursed  expenses.  The 
deductions  allowed  by  part  VI  (sec.  161  and 
foUowlng)  which  consist  of  expenses  paid 
or  incurred  by  the  taxpayer,  in  connection 
with  the  performance  by  him  of  services  as 
an  employee,  under  a  reimbursement  or 
other  expense  allowance  arrangement  with 
his  employer. 

(B)  Expenses  for  travel  away  from  home. 
The  deductions  allowed  by  part  VI  (sec.  161 
and  following)  which  consist  of  expenses  of 
travel,  meals,  and  lodging  whUe  away  from 
home,  paid  or  incurred  by  the  taxpayer  in 
connection  with  the  performance  by  him  of 
services  as  an  employee. 

(C)  Transportation  expenses.  The  deduc¬ 
tions  allowed  by  part  VI  (sec.  161  and  follow¬ 
ing)  which  consist  of  expenses  of  transpor¬ 
tation  paid  or  incurred  by  the  taxpayer  in 
connection  with  the  performance  by  him  of 
services  as  an  employee. 

(D)  Outside  salesmen.  The  deductions  al¬ 
lowed  by  part  VI  (sec.  161  and  following)* 
which  are  attributable  to  a  trade  or  business 
carried  on  by  the  taxpayer,  if  such  trade  or 
business  consists  of  the  performance  of  serv¬ 
ices  by  the  taxpayer  as  an  employee  and 
if  such  trade  or  business  is  to  solicit,  away 
from  the  employer’s  place"  of  business,  busi¬ 
ness  for  the  employer. 

(3)  Long-term  capital  gains.  The  deduc¬ 
tion  allowed  by  section  1202. 

(4)  Losses  from  sale  or  exchange  of  prop¬ 
erty.  The  deductions  allowed  by  part  VI  (sec. 
161  and  following)  as  losses  from  the  sale 
or  exchange  of  property. 

(5)  Deductions  attributable  to  rents  and 
royalties.  The  deductions  allowed  by  part 
VI  (sec.  161  and  following),  by  section  212 
(relating  to  expenses  for  production  of  in¬ 
come),  and  by  section  611  (relating  to  de¬ 
pletion)  which  are  attributable  to  property 
held  for  the  production  of  rents  or  royalties. 

(6)  Certain  deductions  of  life  tenants  and 
income  beneficiaries  of  property.  In  the  case 
of  a  life  tenant  of  property,  or  an  income 
beneficiary  of  property  held  in  trust,  or  an 
heir,  legatee,  or  devisee  of  an  estate,  the  de¬ 
duction  for  depreciation  allowed  by  section 
167  and  the  deduction  allowed  by  section  611. 


FEDERAL  REGISTER 


8403 


Friday,  November  2,  1956 

Nothing  in  this  section  shall  permit  the  same 
item  to  be  deducted  more  than  once. 

§  1.62-1  Adjusted  gross  income.  (a)‘ 
The  term  "adjusted  gross  income”  means 
the  gross  income  computed  imder  section 

61  minus  such  of  the  deductions  allowed 
by  chapter  1  as  are  specified  in  section 
62.  Adjusted  gross  income  is  used  as  the 
basis  for  the  determination  of  the 
following: 

(1)  The  optional  tax  if  adjusted  gross 
income  is  less  than  $5,000  (under  section 
3); 

(2)  The  amount  of  the  standard  de¬ 
duction  (under  section  141) ; 

(3)  The  limitation  on  the  amount  of 
the  deduction  for  charitable  contribu¬ 
tions  (under  section  170  (b)  (1)) ; 

(4)  The  limitation  on  the  amount  of 
the  deduction  for  medical  and  dental 
expenses  (under  section  213) ;  and 

(5)  In  certain  cases,  the  limitation  on 
the  deduction  for  expenses  of  care  of 
certain  dependents  (under  section  214). 

(b)  Section  62  merely  specifies  which 
of  the  deductions  provided  in  chapter  1 
shall  be  allowed  in  computing  adjusted 
gross  income.  It  "does  not  create  any 
new  deductions.  The  fact  that  a  par¬ 
ticular  item  may  be  specified  in  more 
than  one  of  the  paragraphs  under  section 

62  does  not  permit  the  item  to  be  twice 
deducted  in  computing  either  adjusted 
gross  income  or  taxable  income. 

(c)  The  deductions  specified  in  sec¬ 
tion  62  for  the  purpose  of  computing  ad¬ 
justed  gross  income  are: 

(1)  Deductions  allowable  under  chap¬ 
ter  1  (other  than  by  part  VII  of  subchap¬ 
ter  B  (sections  211  through  216) )  which 
are  attributable  to  a  trade  or  business 
carried  on  by  the  taxpayer  not  consist¬ 
ing  of  services  performed  as  an  em¬ 
ployee  ; 

(2)  Deductions  allowable  under  part 
VI  of  subchapter  B  (sections  161  through 
177)  which  consist  of  expenses  paid  or 
incurred  in  connection  with  the  perform¬ 
ance  of  services  by  the  taxpayer  as  an 
employee  imder  a  reimbursement  or 
other  expense-allowance  arrangement 
with  his  employer; 

(3)  Deductions  allowable  under  part 
VI  which  constitute  expenses  of  travel, 
meals,  and  lodging  .while  away  from 
home,  paid  or  incurred  by  the  taxpayer 
in  connection  with  the  performance  by 
him  of  services  as  an  employee; 

(4)  Transportation  expenses  paid  or 
incurred  by  the  taxpayer  in  connection 
with  the  performance  by  him  of  services 
as  an  employee  (as  defined  in  paragraph 
(g)  of  this  section),  allowable  as  a  de¬ 
duction  under  part  VI; 

(5)  Deductions  allowable  by  part  VI 
which  are  attributable  to  a  tfade  or  busi¬ 
ness  carried  on  by  the  taxpayer,  if  such 
trade  or  business  consists  of  the  per¬ 
formance  of  services  by  the  taxpayer  as 
an  employee  and  if  such  trade  or  busi¬ 
ness  is  to  solicit,  away  from  the  em¬ 
ployer’s  place  of  business,  business  for 
the  employer; 

(6)  The  deduction  for  long-term  cap¬ 
ital  gains  allowed  by  section  1202; 

(7)  Deductions  which  are  allowable 
under  part  VI  as  losses  from  the  sale  or 
exchange  of  property; 


(8)  Deductions  allowable  under  part 
VI,  section  212,  and  section  611  which 
are  attributable  to  property  held  for  the 
production  of  rents  or  royalties;  and 

(9)  Deductions  for  depreciation  and 
depletion  allowable  imder  sections  167 
and  611  to  a  life  tenant  of  property  or  to 
an  income  beneficiary  of  property  held 
in  trust  or  to  an  heir,  legatee,  or  devisee 
of  an  estate. 

(d)  For  the  purpose  of  the  deductions 
specified  in  section  62,  the  performance 
of  personal  services  as  an  employee  does 
not  constitute  the  carrying  on  of  a  trade 
or  business,  except  as  otherwise  expressly 
provided.  The  practice  of  a  precession, 
not  as  an  employee,  is  considered  the 
conduct  of  a  trade  or  business  within  the 

•  meaning  of  such  section.  To  be  deducti¬ 
ble  for  the  purposes  of  determining  ad¬ 
justed  gross  income,  expenses  must  be 
those  directly,  and  not  those  merely  re¬ 
motely,  connected  with  the  conduct  of  a 
trade  or  business.  For  example,  taxes 
are  deductible  in  arriving  at  adjusted 
gross  income  only  if  they  constitute  ex¬ 
penditures  directly  attributable  to  a 
trade  or  business  or  to  property  from 
which  rents  or  royalties  are  derived. 
Thus,  property  taxes  paid  or  incurred  on 
real  property  used  in  a  trade  or  business 
are  deductible,  but  State  taxes  on  net 
Income  are  not  deductible  even  though 
the  taxpayer’s  income  is  derived  from 
the  conduct  of  a  trade  or  business. 

(e)  Traveling  expenses  paid  or  in¬ 
curred  by  an  employee  in  connection 
with  his  employment  while  away  from 
home  which  are  deductible  from  gross 
Income  under  part  VI  in  computing  tax¬ 
able  income  may  be  deducted  from  gross 
Income  in  computing  adjusted  gross 
Income.  Among  the  items  included  in 


traveling  expenses  are  charges  for  trans¬ 
portation  of  persons  or  baggage,  ex¬ 
penditures  for  meals  and  lodging,  and 
payments  for  the  use  of  sample  rooms 
for  the  display  of  goods.  See  section  162 
and  the  regulations  thereunder. 

(f)  (1)  Expenses  paid  or  incurred  by 
an  employee  which  are  deductible  from 
gross  income  under  part  VI  in  computing 
taxable  income  and  for  which  he  is 
reimbursed  by  the  employer  under  an 
express  agreement  for  reimbursement 
or  pursuant  to  an  expense  allowance 
arrangement  may  be  deducted  from 
gross  income  in  computing  adjusted 
gross  income.  Where  an  employee  is 
reimbursed  by  his  employer  in  an 
amount  less  than  his  total  expense,  and 
the  reimbursement  is  intended  to  cover 
all  types  of  deductible  expenses,  expenses 
other  than  those  described  in  section  62 
(2)  (B),  (C),  and  (D)  are  taken  into 
account  in  computing  adjusted  gross 
income  In  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  reim¬ 
bursement  as  the  total  amount  of 
deductible  expenses  computed  without 
those  described  in  section  62  (2)  (B), 

(C) ,  and  (D)  bears  to  the  total  amount 
of  deductible  expenses,  including  those 
described  in  section  62  (2)  (B),  (C),  and 

(D) . 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example:  S,  who  is  not  a  full-time  outside 
salesman,  received  a  salary  of  $20,000  and 
an  expense  allowance  of  $1,200  for  the  calen¬ 
dar  year  1954.  He  expended  $800  for  travel, 
meals,  and  lodging  while  away  from  home, 
$500  for  local  transportation  expenses  and 
$300  for  the  entertainment  of  customers. 
His  adjusted  gross  Income  is  computed  as 
follows: 


Salary - $20, 000 

Expense  allowance _  1,  200 


Gross  income _ $21,200 

Less: 

Travel,  meals  and  lodging  while  away  from  home _  $800 

Transportation  expense _  500 

Reimbursed  expenses^ _  .225 

-  1, 525 


1 


Adjusted  gross  income...;. _ $19, 675 

*  The  amount  of  the  reimbvu'sement  allocable  to  entertainment  expenses  is  determined 
as  follows: 

Travel,  meals,  and  lodging  while  away  from  home _ _  $800 

Transportation  expense _  500 


Expenses  deductible  in  arriving  at  adjusted  gross  income  (whether  or  not  reimbursed)  _  1, 300 
Entertainment  expense _  300 


Total  expenses _ 1,  600 

■Deductible  for  adjusted  gross  income:  300/ 1,600 X $1,200  (expense  allowance) _  225 


(g)  Transportation  expenses  paid  or 
Incurred  by  an  employee  in  connection 
with  performance  by  him  of  services  for 
his  employer  are  deductible  from  gross 
income  imder  part  VI  in  computing  ad¬ 
justed  gross  income.  "Transportation”, 
as  used  in  section  62  (2)  (C),  is  a  nar¬ 
rower  concept  than  “travel”,  as  used  in 
section  62  (2)  (B),  and  does  not  include 
meals  and  lodging.  The  term  "transpor¬ 
tation  expense”  includes  only  the  cost  of 
transporting  the  employee  from  one 
place  to  another  in  the  course  of  his 
employment,  while  he  is  not  away  from 


home  in  a  travel,  status.  Thus,  trans¬ 
portation  costs  may  include  cab  fares, 
bus  fares,  and  the  like,  and  also  a  pro 
rata  share  of  the  employee’s  expenses 
of  operating  his  automobile,  including 
gas,  oil,  and  depreciation.  All  transpor¬ 
tation  expenses  must  be  allowable  ex¬ 
penses  under  part  VI  of  subchapter  B 
(section  161  and  following)  as  ordinary 
and  necessary  expenses  incurred  during 
the  taxable  year  in  carrying  on  a  trade 
or  business  as  an  employee.  Transpor¬ 
tation  expenses  do  not  include  the  cost  of 
commuting  to  and  from  work;  this  cost 
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constitutes  a  personal,  living,  or  family 
expense  and  is  not  deductible.  (See 
section  262.) 

(h)  The  expenses  of  an  employee  at¬ 
tributable  to  the  trade  or  business  carried 
on  as  an  outside  salesman  which  are 
allowed  by  part  VI  of  subchapter  B  (sec¬ 
tion  161  and  following)  are  deductible 
from  gross  income  in  computing  adjusted 
gross  income.  An  outside  salesman  is  an 
individual  who  solicits  business  as  a 
full-time  salesman  for  his  employer  away 
from  his  employer’s  place  of  business. 
The  term  ‘‘outside  salesman”  does  not 
include  a  taxpayer  whose  principal  ac¬ 
tivities  consist  of  service  and  delivery. 
For  example,  a  bread  driver-salesman 
or  a  milk  driver-salesman  would  not  be 
included  within  the  definition.  How¬ 
ever.  an  outside  salesman  may  perform 
incidental  inside  activities  at  his  em¬ 
ployer’s  place  of  business,  such  as  writing 
up  and  transmitting  orders  and  spending 
short  periods  at  the  employer’s  place  of 
business  to  make  and  receive  telephone 
calls,  without  losing  his  classification  as 
an  outside  salesman. 

§  1.63  Statutory  provisions;  taxable 
income  defined. 

Sec.  63.  Taxable  income  defined — (a) 
General  rule.  Except  as  provided  in  sub¬ 
section  (b) ,  for  pvirposes  of  this  subtitle  the 
term  "taxable  income”  means  gross  income, 
minus  the  deductions  allowed  by  this  chap¬ 
ter,  other  than  the  standard  deduction  al¬ 
lowed  by  part  IV  (sec.  141  and  following). 

(b)  Individuals  electing  standard  deduce 
tion.  In  the  case  of  an  individual  electing 
under  section  144  to  use  the  standard  de¬ 
duction  provided  in  part  IV  (sec.  141  and 
foUowing),  for  purposes  of  this  subtitle  the 
term  “taxable  income”  means  adjxisted  gross 
income,  minus — 

(1)  Such  standard  deduction,  and 

(2)  The  deductions  for  personal  exemp¬ 
tions  provided  in  section  151. 

STANDARD  DEDUCTION  FOR  INDIVIDUALS 

§  1.141  Statutory  provisions;  standard 
deduction. 

Sec.  141.  Standard  deduction.  The  stand¬ 
ard  deduction  referred  to  in  section  63  (b) 
(defining  taxable  income  in  case  of  indi¬ 
vidual  electing  standard  deduction)  shall  be 
an  amount  equal  to^lO  percent  of  the  ad¬ 
justed  gross  Income  or  $1,000,  whichever  is 
the  lesser,  except  that  in  the  case  of  a  sepa¬ 
rate  return  by  a  married  individual  the 
standard  deduction  shall  not  exceed  $500. 

§  1.141-1  Standard  deduction,  (a) 
The  taxpayer  may  elect  to  take.  In  addi¬ 
tion  to  the  deductions  from  gross  income 
allowable  in  computing  adjusted  gross 
income,  a  standard  deduction  in  lieu  of 
all  nonbusiness  deductions  (that  is,  de¬ 
ductions  other  than  those  described  in 
sections  62  and  151)  and  in  lieu  of  cer¬ 
tain  credits  allowable  to  the  taxpayer 
had  he  not  so  elected.  See  section  36. 
Such  credits  are  the  credit  provided  by 
sections  33  and  901  for  income  tax  paid 
to  foreign  countries  or  possessions  of  the 
United  States,  the  credit  provided  by  sec¬ 
tion  32  for  tax  paid  at  the  source  under 
section  1451  by  the  obligor  on  tax-free 
covenant  bonds  with  respect  to  interest 
on  such  bonds,  and  the  credit  provided 
by  section  35  with  respect  to  interest  on 
United  States  obligations '  and  interest 
on  obligations  of  instrumentalities  of  the 
United  States. 


<b)  In  the  case  of  a  Joint  return,  there 
Is  only  one  adjusted  gross  income  and 
only  one  standard  deduction.  For  ex¬ 
ample,  if  a  husband  has  an  inccxne  of 
$15,000  and  his  spouse  has  an  income  of 
$12,000  for  the  taxable  year  for  which 
they  file  a  joint  return,  and  they  have  no 
deductions  allowable  for  the  purpose  of 
computing  adjusted  gross  income,  the 
adjusted  gross  income  is  $27,000,  and  the 
standard  deduction  is  $1,000  (and  not 
$2,000). 

(c)  In  the  case  of  taxpayers  whose 
adjusted  gross  income  is  $5,000  or  more, 
the  standard  deduction  is  $1,000  or  10 
percent  of  adjusted  gross  income,  which¬ 
ever  is  the  lesser,  except  that  in  the  case 
of  a  separate  return  by  a  married  indi¬ 
vidual  the  standard .  deduction  is  $500. 
For  determination  of  marital  status  see 
S  1.143-1. 

(d)  In  the  case  of  taxpayers  whose 
adjusted  gross  income  is  less  than  $5,000, 
the  table  provided  in  section  3  has  in¬ 
corporated  a  standard  deduction  of 
about  10  percent  of  the  adjusted  gross  in¬ 
come  upon  which  the  tax  is  determined. 

(e)  An  election  to  take  the  standard 
deduction  may  be  made  for  a  taxable 
year  which  is  less  than  12  months  on  ac¬ 
count  of  the  death  of  the  taxpayer. 

5  1.142  Statutory  provisions;  individ- 
uals  not  eligible  for  standard  deduction. 

Sec.  142.  Individuals  not  eligible  for 
standard  deduction — (a)  Husband  and  Wife. 
The  standard  deduction  shall  not  be  allowed 
to  a  hTisband  or  wife  If  the  tax  of  the  other 
spouse  Is  determined  under  section  1  on  the 
basis  of  the  taxable  Income  computed  with¬ 
out  regard  to  the  standard  deduction. 

(b)  Certain  other  taxpayers  ineligible. 
The  standard  deduction  shaU  not  be  allowed 
in  computing  the  taxable  Income  of — 

(1)  A  nonresident  alien  Individual; 

(2)  A  citizen  of  the  United  States  entitled 
to  the  benefits  of  section  931  (relating  to  in¬ 
come  from  sources  within  possessions  of  the 
United  States) ; 

(3)  An  Individual  making  a  return  under 
section  443  (a)  (1)  for  a  period  of  less  than 
12  months  on  account  of  a  change  In  his 
annual  accounting  period;  or 

(4)  An  estate  or  trust,  common  trust 
fund,  or  partnership. 

§  1.142-1  Husband  and  wife,  (a)  In 
the  case  of  husband  and  wife,  if  the  tax 
of  one  spouse  is  determined  under  section 
1  or  1201  on  the  basis  of  the  taxable  in¬ 
come  computed  without  regard  to  the 
standard  deduction,  the  other  spouse  may 
not  elect  to  take  the  standard  deduction. 
If  a  joint  return  is  filed  and  election 
made  thereon  to  take  the  standard  de¬ 
duction,  such  deduction  shall  be  deter¬ 
mined  by  reference  to  the  aggregate  ad¬ 
justed  gross  income  of  both  spouses.  If 
Form  1040A  is  filed  as  a  combined  return, 
the  standard  deduction  is  allowed 
through  the  use  of  the  tax  table  in  sec¬ 
tion  3.  See  the  regulations  under  sec¬ 
tion  6014,  limiting  the  use  of  Form 
1040A  as  a  combined  return  to  cases  in 
which  the  aggregate  adjusted  gross  in¬ 
come  of  the  spouses  is  less  than  $5,000. 

(b)  If  each  spouse  files  a  separate 
Form  1040,  both  must  elect  to  take  the 
standard  deduction  or  both  are  denied 
the  standard  deduction.  If  one  spouse 
files  Form  1040  and  does  not  elect  to  take 
the  standard  deduction,  the  other  spouse 
may  not  elect  to  take  the  standard  de¬ 


duction  and,  hence,  may  not  file  Form 
1040A  as  his  or  her  return.  Thus,  if  A 
and  his  wife  B  have  adjusted  gross  in¬ 
comes  of  $6,000  and  $3,500,  respectively, 
from  wages  subject  to  withholding  and 
A  files  Form  1040  and  does  not  elect 
thereon  to  take  the  standard  deduction, 
B  may  not  file  Form  1040A  but  must  file 
Form  1040,  taking  thereon  only  her  ac¬ 
tual  allowable  deductions  and  not  the 
standard  deduction.  In  such  case,  how¬ 
ever,  if  both  elect  to  take  the  standard 
deduction,  A  must  file  Form  1040,  but  B 
may  file  Form  1040A  or,  in  the  alterna¬ 
tive,  she  may  file  Form  1040  and  compute 
the  tax  under  section  3.  Under  either 
alternative,  effect  is  given  to  the  standard 
deduction  through  the  application  of 
section  3. 

(c)  The  restriction  upon  the  right  of 
a  married  person  to  elect  the  standard 
deduction  in  his  separate  return  is  ap¬ 
plicable  with  respect  to  the  taxable  years 
of  the  husband  and  wife  ending  in  the 
same  calendar  year,  except  that  in  the 
event  of  the  death  of  one  spouse  the  re¬ 
striction  is  applicable  with  respect  to  the 
taxable  year  ended  with  death  and  the 
taxable  year  of  the  surviving  spouse  in 
•which  such  death  occurs.  ’The  restric¬ 
tion  applies  unless  the  spouses  are  legally 
separated  under  a  decree  of  divorce  or 
separate  maintenance.  For  determina¬ 
tion  of  marital  status,  see  §  1.143-1. 

§  1.142-2  Standard  deduction  not  al- 
lowable.  The  standard  deduction  is  not 
allowable  in  the  case  of — 

(a)  A  nonresident  alien  Individual 
(including  one  who  enters  and  leaves  the 
United  States  at  frequent  Intervals) ; 

(b)  A  citizen  of  the  United  States  en¬ 
titled  to  the  benefits  of  section  931; 

(c)  A  taxable  year  of  less  than  12 
months  where  such  taxable  year  arises 
because  of  a  change  in  accounting  period 
under  section  443  (a)  (1) ;  or 

(d)  An  estate  or  trust,  common  trust 
fund,  or  partnership. 

§  1.143  Statutory  provisions;  deter ~ 
mination  of  marital  status. 

Sec.  143.  Determination  of  marital  status. 
For  purposes  of  this  part — 

(1)  The  determination  of  whether  an  in¬ 
dividual  Is  married  shaU  be  made  as  of  the 
close  of  his  taxable  year;  except  that  if  his 
spouse  dies  during  his  taxable  year  such 
determination  shall  be  made  as  of  the  time 
of  such  death;  and 

(2)  An  Individual  legaUy  separated  from 
his  spouse  \indef  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  consid¬ 
ered  as  married. 

§  1.143-1  Determination  of  marital 
status.  The  determination  of  whether 
an  individual  is  married  shall  be  made  as 
of  the  close  pf  his  taxable  year  unless  his 
spouse  dies  during  his  taxable  year,  in 
which  case  such  determination  shall  be 
made  as  of  the  time  of  such  death;  and 
an  individual  shaU  be  considered  as  mar¬ 
ried  even  though  living  apart  from  his 
spouse  unless  legally  separated  under  a 
decree  of  divorce  or  separate  main¬ 
tenance.  The  provisions  of  this  section 
may  be  lUustrated  by  the  foUowing 
examples: 

Example  (1).  Taxpayer  A  and  his  wife  B 
both  make  their  returns  on  a  calendar  year 
basis.  In  July  1954  they  enter  Into  a  sepa¬ 
ration  agreement  and  thereafter  live  apart. 
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but  no  decree  of  divorce  or  separate  main¬ 
tenance  is  issued  until  March  1955.  If  A 
Itemizes  and  claims  his  actual  deductions 
on  his  return  for  the  calendar  year  1954,  B 
may  not  elect  the  standard  deduction  on  her 
return  since  B  is  considered  as  married  to 
A  (although  permanently  separated  by 
agreement)  on  the  last  day  of  1954. 

Example  (2).  Taxpayer  A  makes  his  re¬ 
turns  on  the  basis  of  a  fiscal  year  ending  June 
30.  His  wife  B  makes  her  returns  on  the  cal¬ 
endar  year  basis.  A  died  in  October  1954. 
In  such  case,  since  A  and  B  were  married  as 
of  the  date  of  death.  B  may  not  elect  the 
standard  deduction  for  the  calendar  year 
1954  if  the  income  of  A  for  the  short  taxable 
year  ending  with  the  date  of  his  death  is 
determined  without  regard  to  the  standard 
deduction. 

§  1.144  Statutory  provisions;  election 
of  standard  deduction. 

Sec.  144.  Election  of  standard  deduction — 
(a)  Method  and  effect  of  election.  (1)  If 
the  adjusted  gross  Income  shown  on  the  re¬ 
turn  is  $5,000  or  more,  the  standard  deduc¬ 
tion  shall  be  allowed  if  the  taxpayer  so 
elects  in  his  return,  and  the  Secretary  or 
his  delegate  shall  by  regulations  prescribe 
the  manner  of  signifying  such  election  In  the 
return.  If  the  adjusted  gross  income  shown 
on  the  return  is  $5,000  or  more,  but  the  cor¬ 
rect  adjusted  gross  income  is  less*  than  $5,000, 
then  an  election  by  the  taxpayer  vmder  the 
preceding  sentence  to  take  the  standard  de¬ 
duction  shall  be  considered  as  his  election  to 
pay  the  tax  imposed  by  section  3  (relating 
to  tax  based  on  tax  table) ;  and  his  failure  to 
make  under  the  preceding  sentence  an  elec¬ 
tion  to  take  the  standard  deduction  shall  be 
considered  his  election  not  to  pay  the  tax 
Imposed  by  section  3. 

(2)  If  the  adjusted  gross  income  shown  on 
the  return  is  less  than  $5,000,  the  standard 
deduction  shall  be  allowed  only  if  the  tax¬ 
payer  elects,  in  the  manner  provided  in  sec¬ 
tion  4,  to  pay  the  tax  imposed  by  section  3. 
If  the  adjusted  gross  income  shown  on  the 
return  is  less  than  $5,000,  but  the  correct 
adjusted  gross  income  is  $5,000  or  more,  then 
an  election  by  the  taxpayer  to  pay  the  tax 
imposed  by  section  3  shall  be  considered  as 
his  election  to  take  the  standard  deduction; 
and  his  failure  to  elect  to  pay  the  tax  im¬ 
posed  by  section  3  ehall  be  considered  his 
election  not  to  take  the  standard  deduction. 

(3)  If  the  taxpayer  on  making  his  return 
fails  to  signify,  in  the  manner  provided  by 
paragraph  (1)  or  (2),  his  election  to  take 
the  standard  deduction  or  to  pay  the  tax 
Impoeed  by  section  3,  as  the  case  may  be, 
such  failure  shall  be  considered  his  election 
not  to  take  the  standard  deduction. 

(b)  Change  of  election.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
a  change  of  an  election  for  any  taxable  year 
to  take,  or  not  to  take,  the  standard  deduc¬ 
tion,  or  to  pay,  or  not  to  pay,  the  tax  under 
section  3,  may  be  made  after  the  filing  of  th^* 
return  for  such  year.  If  the  spoiise  of  the 
taxpayer  filed  a  separate  return  for  any  tax¬ 
able  year  corresponding,  for  purposes  of  sec¬ 
tion  142  (a),  to  the  taxable  year  of  the 
taxpayer,  the  change  shall  not  be  allowed 
unless,  in  accordance  with  such  regulations — 

( 1 )  The  spouse  makes  a  change  of  election 
with  respect  to  the  standard  deduction  for 
the  taxable  year  covered  in  such  separate 
return,  consistent  with  the  change  of  elec¬ 
tion  sought  by  the  taxpayer,  and 

(2)  The  taxpayer  and  his  spouse  consent 
in  writing  to  the  assessment,  within  such 
period  as  may  be  agreed  on  with  the  Secre¬ 
tary  or  his  delegate,  of  any  deficiency,  to  the 
extent  attributable  to  such  change  of  elec¬ 
tion,  even  though  at  the  time  of  the  filing 
of  such  consent  the  assessment  of  such  de¬ 
ficiency  would  otherwise  be  prevented  by 
the  operation  of  any  law  or  rule  of  law. 


This  subsection  shall  not  apply  If  the  tax 
liability  of  the  taxpayer’s  spouse,  for  the  tax¬ 
able  year  corresponding  (for  purposes  of  sec¬ 
tion  142  (a) )  to  the  taxable  year  of  Jihe  tax¬ 
payer,  has  been  compromised  under  section 
7122. 

§  1.144-1  Manner  and  effect  of  elec^ 
tion  to  take  the  standard  deduction. 
The  following  rules  are  prescribed  with 
respect  to  the  manner  of  signifying  an 
election  by  a  taxpayer  to  take  the 
standard  deduction: 

(a)  A  taxpayer  whose  adjusted  gross 
income  as  shown  by  his  return  is  $5,000 
or  more  shall  be  allowed  the  standard 
deduction  if  he  signifies  on  his  return  his 
election  to*  take  such  deduction.  Such 
taxpayer  shall  so  signify  on  his  return 
by  claiming  thereon  the  deduction  in  the 
amount  provided  for  in  section  141  in¬ 
stead  of  itemizing  the  deductions  allow¬ 
able  in  computing  taxable  income,  other 
than  those  specified  in  sections  62  and 
151.  The  amount  to  be  claimed  on  the 
return  by  such  taxpayer  is  $1,000  or  10 
percent  of  the  adjusted  gross  income, 
whichever  is  lesser  (except  that  in  the 
case  of  a  separate  return  by  a  married 
individual  with  an  adjusted  gross  income 
of  $5,000  or  more,  the  amount  is  $500). 
If  in  any  case  the  adjusted  gross  income 
shown  on  the  return  of  the  taxpayer  is 
$5,000  or  more,  but  the  correct  adjusted 
gross  income  is  less  than  $5,000,  then: 

(1)  If  the  taxpayer  has  elected  on  his 
return  to  take  the  standard  deduction, 
such  election  shall  be  deemed  to  be  an 
election  by  the  taxpayer  to  pay  the  tax 
imposed  by  section  3;  and 

(2)  If  the  taxpayer  has  not  so  elected 


the  taxpayer  has  elected  not  to  pay  the 
tax  under  section  3. 

(b)  If  the  adjusted  gross  income 
shown  on  the  return  is  less  than  $5,000, 
the  standard  deduction  is  allowable  if  the 
taxpayer  elects  to  pay  the  tax  imposed 
by  section  3.  As  to  the  manner  and  effect 
of  election  to  pay  the  tax  under  section 
8,  see  §  1.4-2.  In  the  case  of  a  taxpayer 
who  files  Form  1040,  he  shall  signify  his 
election  to  pay  the  tax  imposed  by  sec¬ 
tion  3  by  showing  on  Form  1040  as  his 
tax  the  amount  computed  by  use  of  the 
tax  table  in  section  3.  In  any  case,  how¬ 
ever,  in  which  adjusted  gross  income 
shown  on  the  return  is  less  than  $5,000, 
but  the  correct  adjusted  gross  income  is 
in  fact,  $5,000  or  more,  then: 

(1)  If  the  taxpayer  has  elected  to  pay 
the  tax  imposed  imder  section  3,  it  shall 
be  deemed  that  he  has  elected  to  take  the 
standard  deduction;  and 

(2)  If  the  taxpayer  has  not  elected  on 
his  return  to  pay  the  tax  under  section  3, 
It  shall  be  deemed  that  he  has  made  an 
election  not'  to  take  the  standard 
deduction. 

A  taxpayer  having  adjusted  gross  In¬ 
come  of  less  than  $5,000,  who  does  not 
elect  to  pay  the  tax  imposed  by  section  3, 
may  not  take  the  standard  deduction. 

§  1.144-2  Change  of  election  to  take, 
or  not  to  take,  the  standard  deduction. 
(a)  A  change  of  the  election  to  take,  or 
not  to  take,  the  standard  deduction  for 
any  taxable  year  may  be  made  before  or 
after  the  time  prescribed  for  filing  the 


return  for  the  taxable  year.  However, 
the  period  of  time  prescribed  in  section 
6511  within  which  claim  for  credit  or 
refund  of  tax  must  be  made  is  not  ex¬ 
tended  by  the  right  to  effect  a  change  of 
election. 

(b)  If  the  spouse  of  the  taxpayer  filed 
a  separate  return  for  any  taxable  year 
that  corresponds,  for  the  purpose  of  sec¬ 
tion  142  (a) ,  to  the  taxable  year  of  the 
taxpayer,  a  change  of  election  may  not 
be  made  by  the  taxpayer  unless:  (1)  The 
spouse  makes  a  change  of  election  in 
such  separate  return  with  respect  to  the 
standard  deduction  consistent  with  the 
change  of  election  sought  by  the  tax¬ 
payer,  and  (2)  the  taxpayer  and  his 
spouse  file  a  consent  in  writing  to  the 
assessment,  within  such  period  of  time 
as  may  be  agreed  upon,  of  any  deficiency 
of  either  to  the  extent  attributable  to 
such  change  of  election  even  though  at 
the  time  of  the  filing  of  such  consent  the 
assessment  of  such  deficiency  would 
otherwise  be  prevented  by  the  operation 
of  any  law  or  rule  of  law. 

(c)  A  change  of  election  for  any  tax¬ 
able  year  shall  not  be  permitted  if  the 
tax  liability  of  the  taxpayer  for  the  tax¬ 
able  year,  or  of  the  taxpayer’s  spouse 
for  the  taxable  year  corresponding,  for 
the  purpose  of  section  142  (a),  to  the 
taxable  year  of  the  taxpayer,  has  been 
comprised  under  the  provisions  of  section 
7122. 

§  1.145  Statutory  provisions;  cross 
reference. 


IF.  R.  Doc.  66-8906;  Piled,  Nov.  1,  1966; 
8:50  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Parts  904,  934,  996,  999  ] 

[Docket  Nos.  AO-14-A24;  AO-83-A20: 
AO-203-A6;  AO-204-A6] 

Milk  in  Greater  Boston,  Merrimack 
Valley,  Springfield  and  Worcester, 
Mass.,  Marketing  Areas 

NOTICE  or  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  THERETO  WITH  RESPECT  TO  PRO¬ 
POSED  MARKETING  AGREEMENTS  AND 
PROPOSED  AMENDMENTS  TO  ORDERS,  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  marketing  agree¬ 
ments  and  proposed  amendments  to  the 
orders,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Greater  Boston, 


Sec.  145  Cross  reference.  For  disallowance 
of  certain  credits  against  the  tax  in  the  case 
upon  his  return,  it  shall  be  deemed  that  -  of  individuals  electing  the  standard  deduc¬ 
tion,  see  section  36. 
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Merrimack  Valley,  Springfield,  and  procedure  for  ascertaining  mileage  dis-  percentage  of  the  coimtry  plants  m  the 
Worcester,  Massachusetts,  marketing  tances  in  the  zoning  of  country  plants  Boston  pool  are  zoned  over  routes  that 
areas.  and  for  establishing  zone  differentials  have  been  completely  abandcmed  and  as 

Interested  parties  may  file  written  ex-  imder  the  Boston.  Merrimack  Valley,  to  which  the  tracks  have  been  removed. 


ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  112, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washing¬ 
ton  25,  D.  C.,  not  later  than  the  7th  day 
after  the  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Regis¬ 
ter.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  basis  of 
zoning  plants  and  the  level  of  zone  dif¬ 
ferentials  was  an  issue  on  which  evidence 
was  adduced  at  ^  previous  public  hearing 
held  at  Northampton,  Worcester,  Wal¬ 
tham,  and  Boston,  Massachusetts,  on 
April  18  through  May  5,  1955.  After 
reviewing  the  evidence  introduced  on  the 
record  of  that  hearing  the  Secretary 
concluded  that:  “Both  producers  and 
handlers  have  a  substantial  interest  in 
this  matter  since  Class  I  and  blended 
prices  at  virtually  all  locations  in  the 
market  would  be  changed  somewhat  and 
a  new  pattern  of  price  relationships 
would  emerge,  with  implications  of  rela¬ 
tive  permanency.  Under  these  circum¬ 
stances.  it  appears  highly  desirable  that 
all  segments  of  the  industry  cooperate  in 
an  effort  to  develop  the  best  possible 
procedure  for  determining  mileage  dis¬ 
tances  in  the  zoning  of  country  plants 
and  to  refiect  generally  in  the  zone  differ¬ 
entials  the  actual  differences  in  cost  of 
transportation  from  the  various  loca¬ 
tions.  It  is  considered  that  six  months 
should  be  a  sufficient  period  for  such 
cooperative  effort  by  the  industry  before 
reopening  the  hearing  for  further  testi¬ 
mony  on  this  issue.” 

Following  the  issuance  of  this  decision 
a  committee  of  nine  New  England  mar¬ 
keting  specialists,  affiliated  with  pro¬ 
ducer  and  handler  interests  and  State 
universities  was  formed  and  made  an 
extensive  study  of  the  problem.  Follow¬ 
ing  the  release  of  their  formal  report  it 
was  concluded  that  a  new  hearing  should 
be  called  to  consider  the  matter  rather 
than  to  reopen  the  previous  hearing. 
The  public  hearing  on  the  record  of 
which  the  proposed  marketing  agree¬ 
ments  and  the  proposed  amending  orders 
were  formulate  was  called  by  the  Agri¬ 
cultural  Marketing  Service.  United 
States  Department  of  Agriculture.  The 
public  hearing  was  held  in  Boston, 
Massachusetts  on  February  28  and  29, 
1956  pursuant  to  a  notice  thereof  duly 
publi^ed  in  the  Federal  Register  (21 
F.  R.  949;  F.  R.  Doc.  56-1059)  on  Febru¬ 
ary  10,  1956. 

The  material  issues  considered  at  the 
hearing  were: 

1.  Reconsideration  of  the  basis  of 
zoning  country  plants  and  the  Class  I 
and  blended  price  zone  differentials. 

2.  Revision  of  the  basis  for  arriving 
at  the  New  England  adjustment  per¬ 
centage  of  per  capita  disposable  income 
used -in  the  computation  of  the  New 
England  basic  Class  I  price. 

Findings  and  conclusions.  Upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  foimd  and 
concluded  that: 

1.  Zoning  of  country  plants  and  Class  I 
and  blended  price  zone  differentials.  The 


Springfield,  and  Worcester,  marketing 
orders  should  be  revised  to  provide  for 
the  ascertainment  of  distances  and  zones 
for  all  plants  on  the  basis  of  the  shortest 
highway  distance  over  paved,  first  class, 
all-weather  roads,  as  determined  by  use 
of  the  State  maps  contained  in  Mileage 
Guide  No.  6,  issued  by  Household  Goods 
Carrier’s  Bureau,  Washington,  D.  C. 
Basic  prices  should  continue  to  be  com¬ 
puted  at  the  21st  (201-210  mile)  zone  un¬ 
der  the  Boston  order,  and  at  the  city 
under  the  secondary  market  orders.  The 
Class  I  price  and  blended  price  differen¬ 
tials  should  be  identical  and  should  vary 
at  the  rate  of  1.2  cents  per  hundred¬ 
weight  between  nearby  10-mile  zones  and 
1  cent  per  hundredweight  between  dis¬ 
tant  zones  beyond  the  21st  zone,  under 
both  the  Boston  and  secondary  market 
orders.  The  city  plant  prices  and  the 
respective  zone  differentials  for  Boston 
and  the  secondary  market  orders  should 
be  established  at  the  same  level.  The 
New  England  basic  Class  I  price  for  the 
new  21st  zone  should  be  adjusted  to 
maintain  the  present  basic  level  of  pro¬ 
ducer  prices. 

Under  the  present  provisions  of  the 
Boston  order  the  zoning  of  country  plants 
has  been  on  the  basis  of  rail  mileage  to 
Boston  from  the  railroad  shipping  point 
for  the  plant.  Zoning  under  the  second¬ 
ary  market  orders  has  been  based  on 
highway  distances  over  roads  on  which 
milk  trucks  are  permitted  to  travel  or 
by  railroad  mileage  from  the  shipping 
point  nearest  the  plant  to  the  particular 
market  (i.  e.,  Lawrence,  Springfield  or 
Worcester ) ,  whichever  is  shorter.  Varia¬ 
tions  in  zone  differentials  under  the  Bos¬ 
ton  order  reflect  variations  in  freight 
rates  for  the  movement  of  milk  in  tank 
cars.  However,  country  plant  zone 
Class  I  prices  for  the  secondary  markets 
are  4  cents  lower  than  the  comparable 
Boston  prices  for  the  same  zones,  which 
difference  was  intended  to  reflect  the 
higher  cost  of  moving  milk  in  carloads 
in  40-quart  cans  rather  than  by  tank 
car. 

Both  pr(xlucers  and  handlers  sup¬ 
ported  zoning  on  the  basis  of  the  shortest 
highway  distance  over  paved,  first  class, 
all-weather  roads.  They  woifid  continue 
basic  pricing  at  the  21st  zone  under  the 
Boston  order,  and  at  the  city  under  the 
secondary  markets,  and  they  supported 
the  alignment  of  prices  between  markets. 
There  was  also  general  agreement  for  a 
1.2-cent  variation  in  differentials  be¬ 
tween  nearby  zones  and  a  1-cent  varia¬ 
tion  between  each  zone  beyond  the  21st 
zone. 

Under  the  present  system  of  zoning  the 
determination  of  the  railroad  mileage 
distance  for  any  particular  plant  has 
been  made  by  the  Milk  Agent  of  the  Bos¬ 
ton  and  Maine  railroad.  On  request, 
he  has  determined  the  railroad  shipping 
point  for  each  plant,  and  has  ascertained 
the  rail  mileage  from  such  point  to  Bos¬ 
ton.  ^  While  it  was  apparently  intended 
that  rail  mileages  should  ordinarily  be 
computed  by  the  route  by  which  the 
milk  actually  moves  it  is  obvious  that  for 
many  plants  this  is  not  the  case.  A  large 


In  some  situations  railroad  stations  have 
been  abandoned,  and  in  other  cases  the 
shortest  rail  mileage  is  nevertheless 
based  on  roundabout  routes  of  extreme 
length.  Offrail  plant  zoning  creates 
further  problems,  as  selection  of  the 
“rail  shipping  point,”  which  is  used  only 
for  measurement  purposes,  is  based  on 
ambiguous,  unsatisfactoiy  standards  and 
methods  and  becomes  increasingly  un¬ 
realistic  when  rail  service  near  the  plants 
is  abandoned. 

In  earlier  years  rail  transportation  was 
used  almost  exclusively  in  the  movement 
of  milk  from  country  to  city  plants  in 
New  England.  More  recently  the  impor¬ 
tance  of  rail  transportation  has  declined 
while  the  use  of  tank  trucks  has  in¬ 
creased.  In  1930  almost  93  percent  of 
the  milk  receipts  at  Boston  were  by  rail 
whereas  by  1955  only  slightly  over  51 
percent  of  the  milk  so  moved.  The  de¬ 
cision  of  the  railroads  to  compute  mile¬ 
age  for  rate  purposes  via  routes  which 
have  been  ^abandoned  may  reflect  their 
desire  to  hold  their  milk  business  in  the 
faee  of  mounting  truck  competition.  A 
similar  conclusion  may  be  drawn  from 
the  fact  that  in  recent  years  the  railroads 
have  not  put  into  effect  tariff  increases 
on  milk  permitted  by  the  Interstate 
C(»mnerce  Commission.  Both  of  these 
situations  have  undoubtedly  been  of  sub¬ 
stantial  benefit  to  the  milk  industry, 
since  they  have  tep'^M  to  hold  transpor¬ 
tation  rates  dow  the  greater  per¬ 
centage  of  milk  aoves  to  market 
by  rail  transportai. 

The  present  7  ?thod  of  determining 
zone  locations  aiia  zone  differentials  has 
tended  to  create  Inequities  between 
plants.  Over  the  years  Irregularities 
have  crept  into  the  rail  tariff  with  the 
result  that,  instead  of  graduating 
smoothly,  as  distance  from  the  market 
increases,  there  are  many  irregular  var¬ 
iations  for  which  there  seems  to  be  no 
clear  explanation.  These  conditions  aU 
tend  to  create  competitive  probl^ns  for 
handlers  and  inequities  among  individual 
producers.  It  is  likely  that  new  inequi¬ 
ties  will  appear  because  of  the  prospec¬ 
tive  abandonment  of  additional  portions 
of  the  railroad  network  in  New  England. 

Following  the  issuance  of  the  Secre¬ 
tary’s  decision  (21  F.  R.  6932;  F.  R.  Doc. 
■S5-7520)  on  issues  considered  at  the 
amendment  hearing  of  April  18-May  5, 
1955,  a  committee  of  marketing  special¬ 
ists  affiliated  with  producer  and  handler 
interests  and  State  universities  spent  a 
considerable  time  studying  the  problem 
and  the  recommendations  contained  in 
their  formal  report,  offered  in  evidence 
at  the  hearing,  provide  a  satisfactory 
basis  for  revising  the  zoning  and  the  zone 
differentials  in  the  Boston  and  secondary 
market  orders. 

An  important  factor  in  the  selection 
of  the  routes  over  which  milk  trucks 
actually  travel  in  moving  milk  from 
country  plant  to  city  market  is  the  con¬ 
venience  of  the  individual  truckers.  Two 
truckers  picking  up  milk  at  the  same 
country  point  may  or  may  not  elect  to 
travel  the  same  route.  For  this  reason 
it  would  be  impractical  to  use  the  route 
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over  which  the  milk  actually  moves  as  a 
basis  of  zoning.  While  it  is  recognized 
that  some  roads,  because  of  permanent 
or  temporary  restrictions,  may  not  be 
available  for  trucking  use  it  is  evident 
that  the  status  of  any  particular  road, 
or  part  thereof,  may  and  does  change. 
It  would  be  impractical  to  place  on  the 
market  administrator  the  burden  of 
keeping  day-to-day  check  on  road  con¬ 
ditions  in  order  to  establish  the  zone  for 
each  plant.  Moreover,  it  would  be  con¬ 
fusing  to  both  handlers  and  producers 
to  have  sudden  and  unanticipated  zone 
changes  as  a  result  of  temporary  changes 
in  road  conditions. 

The  committee  has  recommended  that 
the  State  maps  contained  in  Mileage 
Guide  No.  6,  issued  by  the  Household 
Goods  Carrier’s  Bureau  be  used  for  pur¬ 
poses  of  computing  mileages  and  that 
specific  rules  be  devised  to  eliminate  in¬ 
sofar  as  possible  the  need  for  discretion 
on  the  part  of  the  market  administrator 
in  the  determination  of  distances.  The 
recommended  method  would  provide  for 
the  measurement  of  distance  over  roads 
designated  on  the  Mileage  Guide  maps 
as  paved,  first  class,  all-weather  roads, 
with  such  minimum  use  of  second  class 
roads  as  is  necessary  in  order  to  reach 
the  plant  location.  In  the  event  that  the 
maps  do  not  clearly  show  the  mileages 
between  points  on  a  road,  such  mileage 
would  be  obtained  from  the  appropriate 
State  authority  on  highway  mileages. 
This  procedure  appears  to  be  practical, 
promotes  equity,  and  minimizes  the  dis¬ 
cretionary  element. 

The  committee’s  recommended  method 
of  determining  distances  from  country 
plants  to  Boston  should  be  adopted.  For 
desirable  uniformity,  it  should  also  be¬ 
come  the  single  method  for  determina¬ 
tion  of  distances  under  the  secondary 
market  orders,  which  now  provide  for 
use  of  the  shorter  of  highway  or  rail  dis¬ 
tances.  For  all  plants  in  the  secondary 
markets,  the  highway  distance  has  been 
found  to  be  the  shorter.  In  the  Boston 
market,  zoning  on  the  basis  of  the  recom¬ 
mended  highway  method  will  generally 
result  in  placing  the  country  plant  in  a 
zone  nearer  to  Boston  than  the  present 
rail  zone  of  the  plant. 

For  reasons  which  are  not  now  evident 
the  present  zone  differentials  as  set  forth 
under  the  Boston  order,  from  their  very 
beginning  have  reflected  some  irregu¬ 
larities  in  the  variations  between  adja¬ 
cent  zones.  Through  the  intervening 
years  these  Irregularities  have  tended  to 
become  greater.  The  committee  in  its 
studies  attempted  to  analyze  and  relate 
transportation  charges  by  commercial 
truckers  to  some  regular  pattern.  How¬ 
ever,  variations  in  truckers’  methods  of 
fixing  rates,  variations  in  mileage 
traveled  between  the  same  points  by 
competing  truckers,  and  difficulties  in 
reconciling  the  quantities  charged  for 
with  quantities  actually  shipped,  all  mili¬ 
tate  against  any  precise  determination 
of  variation  in  truck  transportation 
rates.  Nevertheless,  it  was  possible  to 
determine  that  the  simple  average  of  the 
variations  in  differentials  over  the  zones 
from  which  milk  moves,  or  is  likely  to 
move,  to  market  by  truck  .is  ap¬ 
proximately  1.4  cents. 


The  present  zone  differentials  which 
are  based  on  rail  rates  set  forth  imder 
New  England  Joint  Tariff  M  No.  7,  re¬ 
flect  an  average  variation  of  one  cent 
between  zones  12  to  21  and  of  eight- 
tenths  of  a  cent  between  zones  21  to  40. 
It  is  obvious  that  competition  requires 
that  rail  and  truck  rates  conform  rather 
closely  to  each  other,  although  the  de¬ 
gree  or  effectiveness  of  competition  may 
vary  as  between  different  locations. 

While  ideally  the  zone  differentials  ‘ 
should  reflect  actual  difference  in  trans¬ 
portation  costs  it  is  evident  that  except 
in  the  case  of  rail  movements  data  are 
not  available  to  permit  such  ascertain¬ 
ment  with  a  high  degree  of  precision.  It 
was  the  committee’s  conclusion  that  the 
variations  existing  in  the  nearer  zones  as 
compared  to  the  more  distant  zones  were 
such  as  to  warrant  a  differentiation 
which  would  take  this  factor  into  ac¬ 
count.  The  available  data  on  rail  and 
trucking  costs  support  this  conclusion. 

As  previously  indicated,  the  present 
zone  differentials  reflect  actual  differ¬ 
ences  in  rail  transportation  costs.  Avail¬ 
able  data  indicate  that  trucking  rates 
are  somewhat  in  excess  of  rail  rates.  It 
would  be  improper  to  establish  zone  dif¬ 
ferentials  which  do  not  reflect  at  least 
the  differences  in  rail  rates.  On  the 
other  hand,  since  milk  has  moved  satis¬ 
factorily  under  the  present  differentials 
and  the  railroads  have  indicated  no  un¬ 
willingness  to  continue  transporting  milk 
imder  the  present  rates,  there  appears  to 
be  no  reason  why  the  overall  allowances 
should  be  increased.  The  primary  intent 
of  the  proposed  rezoning  was  to  promote 
greater  equity  among  plants  and  pro¬ 
ducers.  While  the  revised  basis  of  zoning 
tends  to  zone  country  plants  nearer  the 
market  by  from  one  to  two  zones,'  the 
physical  locations  of  the  plants  have  not 
changed  and,  hence,  there  is  no  logical 
reason  why  cost  of  transportation  should 
be  reduced  thereby. 

Preliminary  discussions  with  repre¬ 
sentatives  of  railroads  which  transport 
milk  in  New  England  indicated  that  they 
were  amenable  to  zoning  on  the  basis  of 
highway  mileages  and  the  smoothing  of 
zone  differentials  and  were  willing  to  re¬ 
vise  their  rail  tariff  accordingly  if  their 
total  revenue  from  milk  would  not  be 
significantly  affected  thereby.  Official 
notice  is  taken  that  this  revision  was 
made  effective  on  September  1,  1956. 
Under  the  circumstances  and  for  reasons 
stated  above  it  is  concluded  that  the  zone 
differentials  and  prices  should  be  con¬ 
structed  so  as  to  permit  an  alignment  of 
rail  tariff  and  order  provisions.  The 
committee  has  recommended  a  zone 
variation  rate  of  1.2  cents  for  zones  five 
to  twenty-one  and  of  one  cent  for  the 
more  distant  zones.  It  has  demonstrated 
that  these  rates  and  a  Class  I  price  level 
in  the  proposed  highway  zone  21  of  1.8 
cents  less  than  that  applicable  in  the 
present  rail  zone  21  would  neutralize 
changes  in  rail  revenue  in  a  typical 
month  and  at  the  same  time  give  ap¬ 
propriate  weight  to  variations  between 
rail  and  trucking  costs. 

It  is  inevitable,  of  course,  with  the 
rezoning  of  plants  on  an  entirely  new 
basis,  that  producers  at  some  plants  will 
improve  their  relative  position  while 


others  may  be  placed  in  a  relatively  less 
advantageous  position.  However,  the 
rezoning  procedure  will  tend  to  create 
greater  equity  as  between  plants  and  as 
between  producer  groups.  But  it  does 
not  follow  that  producers  as  a  whole 
should  necessarily  receive  greater  re¬ 
turns  for  milk  received  at  the  same 
plants  under  otherwise  unchanged  con¬ 
ditions.  The  basic  level  of  the  Class  I 
price  was  not  an  issue  at  the  hearing  and 
it  is  concluded  that  the  application  of  a 
new  zoning  procedure  should  not  be  used 
as  a  mechanism  for  substantially  in¬ 
creasing  total  returns  to  producers.  Ac¬ 
cordingly,  it  is  proposed  that  offsetting 
adjustments  should  be  made  in  the  Class 
I  pricing  formula  to  maintain  overall 
producer  returns,  insofar  as  is  practical, 
at  the  same  level.  This  can  best  be  ac¬ 
complished  by  adjusting  the  factor  of 
$0.0561,  by  which  the  New  England  basic 
Class  I  price  index  is  multiplied  to  obtain 
the  Class  I  price,  to  $0X)5592,  so  as  to  re¬ 
flect  the  reduction  of  1.8  cents,  referred 
to  above,  in  the  base  period  price.  Simi¬ 
lar  adjustments  should  also  be  made  in 
the  bracket  prices  and  the  New  England 
basic  Class  I  price,  but,  in  order  to  elimi¬ 
nate  fractions  of  a  cent,  these  adjust¬ 
ments  should  be  exactly  two  cents  in 
each  instance.  This  apparent  reduction 
in  the  basic  Class  I  price  is  more  than 
offset  by  the  effect  of  the  considerable 
reduction  in  mileages  from  the  pool 
plants  to  Boston,  resulting  from  the 
change  from  rail  basis  to  highway  basis 
of  measurement.  For  the  typical  month 
used  in  the  committee’s  recomputation, 
all  producers  would  have  received  an 
average  increase  of  0.8  cent  per  hun¬ 
dredweight,  and  the  handlers’  weighted 
average  Class  I  price  would  have  been 
increased  by  1.1  cents  per  hundredweight 
by  the  above  adjustments. 

Under  the  secondary  market  orders,  as 
under  the  Boston  order,  milk  moves  to 
market  primarily  in  tanks.  Hence,  there 
is  no  justification  for  the  continuation  of 
zone  differentials  which  reflect  costs  of 
can  shipments.  The  zone  differentials 
recommended  for  the  Boston  market 
are  equally  appropriate  in  the  second¬ 
ary  markets. 

The  table  of  zone  differentials  should 
be  extended  indefinitely  rather  than 
terminate  at  the  45th  zone  as  provided 
under  the  present  order  provisions. 
While  there  are  presently  no  pool  plants 
located  beyond  450  highway  miles  from 
Boston,  a  plant  so  located  should  have 
assurance  that  in  the  pricing  of  its  Class 
I  milk  due  recognition  is  given  to  the 
added  cost  of  moving  milk  from  its  actual 
location.  The  order  provides  that  for 
the  purpose  of  determining  which  zone 
Class  I  price  applies.  Class  I  milk  shall 
be  allocated  in  sequence  in  accordance 
with  the  nearness  of  the  plants  to  mar¬ 
ket.  Application  of  this  principle  means 
that  under  usual  circumstances  no  milk 
from  beyond  the  25th  zone  is  allocated 
to  Class  I  milk  insofar  as  pool  handlers 
operating  more  than  one  pool  plant  are 
concerned.  Hence,  extension  of  the 
Class  I  zone  differential  schedule  will 
ordinarily  have  no  effect  on  the  price 
handlers  are  required  to  pay  for  Class  I 
milk  disposed  of  in  the  marketing  area. 

Because  the  Class  I  zone  differentials 
apply  also  to  the  blended  price,  the  ex- 
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tension  of  this  schedule  would  affect  the 
distribution  of  returns  to  producers  de¬ 
livering  to  any  plant  located  more  than 
450  miles  from  Boston  if  such  a  plant 
should  come  into  the  market.  The  pric¬ 
ing  scheme  set  forth  in  the  order  is  in¬ 
tended  to  assure  an  adequate  but  not 
excessive  supply  of  milk  for  the  fluid 
milk  market.  The  supply-demand  ad¬ 
justment  operates  to  reduce  the  price 
whenever  the  supply  is  excessive  or  to 
increase  the  price  whenever  supplies 
become  short.  It  should  be  recognized 
that  the  milk  is  produced  for  a  fluid  mar¬ 
ket  and  accordingly  producers  should 
expect  that  the  price  they  actually  re¬ 
ceive  reflects  the  cost  of  moving  such 
milk  to  the  central  market  in  fluid  form. 
Unless  this  principle  is  preserved  the 
most  distant  producers  are  subsidized 
by  other  producers  in  the  market  and 
the  production  pattern  of  the  market 
and  the  effectiveness  of  the  pricing 
formula  Itself  are  both  adversely 
affected.  However,  all  producers  in  the 
market  should  have  assurance  that,  ir¬ 
respective  of  the  fact  that  a  plant  may 
be  distant  from  Boston,  the  indefinite 
extension  of  the  table  of  Class  I  differ¬ 
entials  will  not  cause  the  Class  I  price 
for  that  plant  to  fall  below  the  Class  n 
price  at  such  plant  location.  Likewise, 
the  producers  delivering  to  such  a  dis¬ 
tant  plant  should  have  assurance  that 
their  blended  price  will  also  not  be  lower 
than  such  Class  n  price. 

While  the  revised  basis  for  zoning 
country  plants  will  have  some  slight 
effect  on  the  cost  of  Class  II  milk  to 
handlers  with  country  plants,  and  ac¬ 
cordingly  on  producer  returns  for  milk 
disposed  of  in  Class  II  uses,  no  change 
is  being  made  in  the  Class  n  differentials 
on  the  basis  of  this  hearing.  The  Class 
n  differentials  are  intended  to  reflect 
the  variations  in  cost  of  moving  milk 
to  market  in  the  form  of  fluid  cream  and 
nonfat  dry  milk  powder,  and  accord¬ 
ingly  are  much  smaller  than  the  Class 
I  differentials.  Hence,  the  effect  of  the 
revised  basis  of  zoning  on  handler  costs 
or  producer  returns  on  Class  n  milk 
would  be  rather  inconsequential.  An  ex¬ 
tension  of  the  Class  n  zone  differential 
schedule  beyond  the  45th  zone  was  not 
a  consideration  at  this  hearing. 

In  conjunction  with  the  revision  In 
the  basis  of  zoning  and  the  Class  I  zone 
differentials  it  is  proposed  that  section 
43  of  the  respective  orders,  which  pro¬ 
vides  for  automatic  changes  in  the  zone 
price  differentials  and  other  price  fac¬ 
tors,  be  deleted.  The  deletion  of  this 
provision  at  this  time  is  not  to  be  con¬ 
sidered  as  a  decision  against  the  prin¬ 
ciple  of  automatic  adjustments.  The 
railrosuls  have  made  an  adjustment  in 
tariff  rates  to  conform  with  the  schedule 
herinafter  set  forth.  Such  revision 
obviously  should  not  revise  the  differ¬ 
entials  herein  provided.  Furthermore, 
it  is  not  clear  at  this  time  what  Impact 
future  revisions  in  rail  tariffs  should 
have  on  the  established  zone  differential. 
The  matter  of  automatic  adjustments  to 
reflect  changing  transportation  costs 
might  more  properly  be  a  consideration 
at  a  later  hearing. 

2.  Revision  of  the  computation  of  the 
New  England  adjustment  percentage. 
The  statistical  basis  for  arriving  at  the 


New  England  adjustment  percentage  of 
per  capita  disposable  Income  in  comput¬ 
ing  the  New  England  basic  Class  I  price 
should  be  revised. 

The  New  England  adjustment  per¬ 
centage  which  is  used  to  adapt  national 
per  capita  disposable  income  data  to  the 
New  England  area  in  the  basic  Class  I 
price  computation  has  been  computed 
annually  on  the  basis  of  State  and  re¬ 
gional  flgures  on  *‘per  capita  income 
pasrments  to  individual”  published  reg¬ 
ularly  in  the  August  issue  of  the  Com¬ 
merce  Department's  Survey  of  Current 
Business.  This  series  was  discontinued 
by  the  Commerce  Department  with  the 
publication  of  the  1953  data  and  in  Sep¬ 
tember  1955  a  new  series  on  Personal 
Income  by  States  was  initiated.  Since 
the  1953  data  on  “per  capita  income  pay¬ 
ments  to  individual”  was  the  latest  pub¬ 
lished  information  by  States  the  New 
England  adjustment  percentage  com¬ 
puted  from  these  data  has  continued  to 
be  used  to  adjust  the  national  per  capita 
income  data  in  the  basic  Class  I  price 
computation.  However,  it  is  desirable 
that  the  most  current  data  be  used  in 
order  to  reflect  properly  current  New 
England  conditions. 

In  announcing  the  new  series  the  Com¬ 
merce  Department  indicated  that  it  in¬ 
cluded  (1)  modification  of  definitions  in 
line  with  the  personal  income  concept, 
(2)  adjustment  of  the  State  series  to 
conform  statistically  with  the  national 
estimates  of  personal  income  and  (3) 
Improvement  of  the  statistical  basis  of 
the  State  estimates. 

The  new  State  personal  income  series 
constitute  a  major  improvement  in  the 
data  hitherto  available.  Had  these  data 
been  available  at  the  time  of  the  public 
hearing  held  in  January  1952,  at  which 
time  the  index  of  New  England  per  capita 
disposable  personal  Income  was  substi¬ 
tuted  for  the  department  store  sales  in¬ 
dex,  it  undoubtedly  would  have  been 
used  as  the  basis  for  computing  the  New 
England  adjustment  percentage.  Com¬ 
parison  of  data  for  the  new  series  with 
similar  data  for  the  old  series  indicates 
that  the  New  England  area  imder  the 
new  series  is  in  a  somewhat  more  favor¬ 
able  position  relative  to  the  country  as  a 
whole,  thsin  xmder  the  old  series.  Be¬ 
cause  the  New  England  adjustment  per¬ 
centage  on  the  new  basis  is  different  from 
the  old  it  is  necessary,  for  statistical 
consistency,  that  the  base  of  the  index 
of  New  England  per  capita  disposable 
income  be  corrected.  Under  the  old 
series  the  base  period  (1951)  national 
per  capita  disposable  income  was  $1,527. 
Under  the  new  series  this  figure  is  $1,534. 
It  is  concluded  that  the  use  of  the  new 
series  on  personal  income  represents  a 
more  satisfactory  measure  of  consumer 
purchasing  power  than  the  new  discon¬ 
tinued  series  on  per  capita  income  pay¬ 
ments. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  propo^  marketing  agree¬ 
ments  and  orders,  as  amended,  and  as 
hereby  proposed  to  be  amended,  regulate 


the  handling  of  milk  in  the  same  manner 
as,  and  are  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas; 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  in 
the  orders,  as  amended,  and  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufBcient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market¬ 
ing  areas,  respectively,  and  be  in  the 
public  Interest. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
Interested  parties.  The  briefs  contained 
suggested  findings  of  fact,  conclusions, 
and  argmnents  with  respect  to  the  pro¬ 
posals  considered  at  the  hearing.  Every 
point  covered  in  the  briefs  was  carefully 
examined  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  suggested 
findings  and  conclusions  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein  the  request  to  make  such 
findings  or  to  reach  such  conclusions 
is  denied. 

Recommended  marketing  agreements 
and  orders.  The  following  proposed  or¬ 
ders,  amending  the  orders  as  amended 
are  recommended  as  the  detailed  and 
appropriate  means  by  which  these  con¬ 
clusions  may  be  carried  out.  The  pro¬ 
posed  marketing  agreements  are  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro¬ 
posed  amending  orders: 

Boston  Order: 

1.  In  §  904.41  (a)  delete  the  words 
•‘Subject  to  §  904.43  (c) ,”  and  capitalize 
the  word  “subtract”. 

2.  Delete  §  904.42  and  substitute  the 
following: 

§  904.42  Zone  price  differentials.  The 
prices  determined  pursuant  to  §§  904.40, 
904.41  and  904.51  shall  be  subject  to  zone 
price  differentials  based  upon  the  zone 
location  of  the  plant  at  which  the  milk 
is  received  from  producers. 

(a)  Each  city  plant  shall  be  in  the 
•‘City  Plant”  zone. 

(b)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Boston  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.  C.  The  distance  shall  be 
the  lowest  highway  mileage  between 
Boston  and  the  named  point  on  the  map 
which  is  nearest  to  the  plant,  over  roads 
designated  thereon  as  paved,  first-class, 
all-weather  roads.  In  the  event  that  the 
named  point  is  not  located  on  a  through 
first-class  road,  such  other  roads  shall  be 
used  to  reach  a  through  first-class  road 
as  will  result  in  the  lowest  highway 
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mileage  to  Boston,  except  that  such  the  current  annual  rate  of  per  capita 
other  roads  shall  not  be  used  for  a  dis-  disposable  personal  income  in  the  United 
tance  of  more  than  15  miles  if  it  is  other*  States  as  released  by  the  United  States 
wise  possible  to  connect  with  a  through  Department  of  Commerce  or  the  Council 
first-class  road.  In  any  instance  in  of  Economic  Advisers  to  the  President, 
which  the  map  does  not  clearly  show  the  Divide  the  result  by  15.34  to  determine  an 
mileage  between  points  on  a  road,  the  index  of  per  capita  disposable  personal 
mileage  used  shall  be  the  mileage  as  income  in  New  England. 

deter^ned  by  the  highway  authority  f^^  6.  Delete  §  904.48  (e)  and  substitute 

the  State  m  which  the  road  is  located.  xr,” 

(c)  The  zone  price  differentials  for  ^eiouowing. 
each  plant  shall  be  those  applicable  to  (e)  The  New  England  basic  Class  I 
its  zone  location  as  shown  in  the  follow*  price  shall  be  as  shown  in  the  following 
ing  table.  table: 

Differentials  for  Determination  or  Zone  Prices  i - i - 1 


map  which  is  nearest  to  the  plant,  over 
roads  designated  thereon  as  paved,  first* 
class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on 
a  through  first-class  road,  such  other 
roads  shall  be  used  to  reach  a  through 
first-class  road  as  will  result  in  the  low¬ 
est  highway  mileage  to  Lawrence,  except 
that  such  other  roads  shall  not  be  used 
for  a  distance  of  more  than  15  miles  if 
it  is  otherwise  possible  to  connect  with 
a  through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
Is  located. 

(b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  ^o/its  zone  location  as  shown  in 
the  following  table. 

CouNTRT  Plant  Zone  Price  Differentials 


Class  I 
and 

blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 


Class  II 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 


Distance  to 
Boston 
(miles) 


Within  40... 

41  to  50 . 

51  to  60 . 

61  to  70 . 

71  to  80 . 

81  to  90 . 

91  to  100 . 

101  to  110-... 
Ill  to  120.... 
121  to  130.... 
131  to  140.... 
141  to  150.... 
151  to  160..,. 
161  to  170.... 
171  to  180.... 
181  to  190.... 
191  to  200..,. 
201  to  210.... 
211  to  220..,. 
221  to  230.... 
231  to  240.... 
241  to  250.... 
251  to  260.... 
261  to  270.... 
271  to  280.... 
281  to  290.... 
291  to  300.... 
301  to  310.... 
311  to  320.... 
321  to  330.... 
331  to  340.... 
341  to  350..., 
351  to  360.... 
361  to  370.... 
371  to  380.... 
381  to  390.... 
391  to  400.... 
401  to  410.... 
411  to  420.... 
421  to  430.... 
431  to  440.... 
441  to  450.... 
451  and  over. 


City  plant. 


-f54.0 
-fl9.2 
-H8.0 
•fl6.8 
-bl5.6 
-^14. 4 
-H3.2 
-H2.0 
-1-10.8 
-1-9.6 
-1-8.4 
-1-7.2 
-1-6.0 
-1-4.8 
-1-3.6 
-1-2.4 
+1.2 
(‘) 

-1.0 

-2.0 

-3.0 

-4.0 

-5.0 

-6.0 

-7.0 

-8.0 

-9.0 

-10.0 

-11.0 

-12.0 

-13.0 

-14.0 

-15.0 

-16.0 

-17.0 

-18.0 

-19.0 

-20.0 

-21.0 

-22.0 

-23.0 

-24.0 

(») 


Distance  to 
Lawrence 
(miles) 


(cents  per 
hundred¬ 
weight) 


•  If  the  New  England  basic  Class  I  price 
index  times  $0.05592  is  less  than  $4.20  or 
is  $6.40  or  more,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension. 

7.  In  §  904.63  delete  the  words  “Subject 
to  §  904.43  (c) and  capitalize  the  word 
“subtract”. 

8.  Delete  the  introductory  text  of 
§  904.64  preceding  paragraph  (a)  and 
substitute  therefor  the  following: 

§  904.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  904.61  (a)  shall 
be  subject  to  the  differentials  set  forth 
in  Column  C  of  the  table  in  §  904.42  and 
to  further  differentials  as  follows: 

9.  In  §  904.65  (a)  (2),  (3),  and  (b) 
Insert  immediately  following  the  word 
“zone”  each  time  it  appears  the  word 
“location”. 

Merrimack  Valley: 

1.  §  934.25  (g) ,  (h) ,  and  (i) ,  delete 
the  words  “to  the  City  Hall  in  Lawrence” 
and  substitute  therefor  the  words  “to 
Lawrence  according  to  their  zone 
location”. 

2.  In  §  934.40  delete  the  figure  “52”  and 
substitute  therefor  the  figure  “54”. 

3.  Delete  §  934.42  and  substitute  the 
following: 

§  934.42  Country  plant  zone  price 
differentials.  In  the  case  of  receipts  at 
country  plants,  the  prices  determined 
pursuant  to  §§  934.40,  934.41,  and  934.51 
shall  be  subject  to  zone  price  differentials 
based  upon  the  zone  location  of  the  plant 
at  which  the  milk  is  received  from 
producers. 

(a)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Lawrence  as  deter- 
hy  mined  by  use  of  the  appropriate  State 
la-  maps  contained  in  Mileage  Guide  No.  6, 
er-  and  revisions  thereof,  issued  by  House- 
lal  hold  Goods  Carriers’  Bureau,  Agent, 
-es.  Washington,  D.  C.  The  distance  shall 
Multiply  by  the  New  England  adjustment  be  the  lowest  highway  mileage  between 
percentage  the  quarterly  figure  showing  Lawrence  and  the  named  point  on  the 
No.  214 - 4 


40  or  less.... 

41  to  50 . 

51  to  60 . 

61  to  70 . 

71  to  80 . 

81  to  90 . 

91  to  100 . 

101  to  110.... 
Ill  to  120.... 
121  to  130.... 
131  to  140.... 
141  to  150.... 
151  to  160.... 
161  to  170.... 
171  to  180.... 
181  to  190.... 
191  to  200.... 
201  to  210.... 
211  to  220.... 
221  to  230.... 
231  to  240.... 
241  to  250.... 
251  to  260.... 
261  to  S70.... 
271  to  280.... 
281  to  290.... 
291  to  300.... 
301  and  over. 


36  . 

37  . 

38  . 

39.. .... . 

40.. ..1 . 

41  . 

42  . 

43  . 

44  . 

45  . 

46  and  over. 


•  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Lawrence  shall 
be  obtained  by  extending  the  table  at  the  rate  of  one  cen  t 
for  each  additional  10  miles,  except  that  in  no  event  shall 
the  Class  I  or  blended  price  at  any  zone  be  less  than  the 
Class  II  price  for  the  month  for  plants  in  such  zone. 

4.  Delete  §  934.43. 

5.  Delete  §  934.48  (a)  (2)  and  substi¬ 
tute  the  following: 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.34  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 


New  England  basic 
Class  I  price  index  X 
$0.05592 

New  Eng¬ 
land  basic 
Class  I 

At  least— 

But  less 
than — 

price 

i$4.20 

$4.42 

$4. 31 

4.42 

4.64 

•  4.63 

4.64 

4.86 

4.75 

4.86 

6.08 

4.97 

6.08 

6.30 

6. 19 

6.30 

6.52 

6. 41 

5.52 

6.74 

5.63 

6.74 

6. 96 

6.85 

6.96 

6.18 

6.07 

6.18 

1  6.40 

6.29 

B 

0 

Class  I 

and 

blended 

Zone 

price  dif- 

ferentials 

(cents  per 

hundr^- 

weight) 

4 . 

-17.0 

6 . 

-34  8 

6 . 

-36.0 

7 . 

-37.2 

8 . 

-38.4 

9 . 

-39.6 

in  _ 

—40.8 

11 . 

-42.0 

12 . 

—43.2 

13 . 

—44.4 

14 . 

-45. 6 

15 . 

-46.8 

16 

—48.0 

17 . 

-49.2 

18  .  _ 

—50.4 

19  _ 

—51.6 

20  _  _ 

—52.8 

21  .  .  .  . 

—54.0 

22 . 

-55.0 

2.8 

—56.0 

24  .  . 

—57.0 

25 . 

-58.0 

26 . 

—59.0 

27 . 

-60.0 

28  _  .  .  . 

-61.0 

29 

-62. 0 

30 . 

-63.0 

31  and  over _ 

(0 

PROPOSED  RULE  MAKING 


Is  otherwise  possible  to  connect  with  a 
through  first-class  road. .  In  any  instance 
in  the  map  does  not  clearly  show 

the  mileage  between  points  on  a  road,  the 
mileage  used  shall  be  the  mileage  sus  de¬ 
termined  by  the  highway  authority  for 
the  State  in  which  the  road  is  located. 

(b)  The  zone  price  differentials  tor 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in  the 
following  table. 

CouNTRT  Plant  Zone  Pkice  Differentials 


6.  D^ete  8  934.48  (e>  and  substitute 
the  following: 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  In  the  following 
table: 


» If  the  New  EhiRland  basic  Class  I  price 
index  times  $0.05592  is  less  than  $4.20  or 
is  $6.40  or  nore,  the  New  England  basio 
Glass  I  price  shall  be  determined  by  ex- 
tendii^  the  table  at  the  indicated  rate  of 
extension. 

7.  In  the  first  sentence  of  §  996.64,  de¬ 
lete  the  words  “Class  I  price  differentials 
2.0  applicable  pursuant  to  §  996.42”  and 
substitute  therefor  the  words  “differen- 
3!o  tials  set  forth  in  Column  C  of  the  table 
in  §  996.42,” 

is  8.  In  9  996.65  (a)  and  <b)  delete  the 
6  words  “location  or  zone”  and  substitute 
therefor  the  words  “zone  location”. 

4. 5  9.  In.  9  996.66  (a)  delete  the  words 

I®  0  “location  or  zone”  and  substitute  there¬ 
to  for  the  words  “zone  location”, 

■6.0  \i^orcester: 

1.0  1.  In  9  999.25  (g),  Ch),  and  (i),  Insert 

7  0  immediately  preceding  the  period  the 
Ivio  words  “according  to  their  zone  loca- 
•70  tions”. 

0  2.  In  §  999.40  delete  the  figure  “52”  and 

■so  substitute  therefor  the  figure  “54”. 

;|^  3.  Delete  9  999.42  and  substitute  the 

so  following: 

§  999.42  Country  plant  zone  price 
differentials.  In  the  case  of  receipts  at 
country  plants,  the  prices  determined 
pursuant  to  §9  999.40,  999.41,  and  999.51 
shall  be  subj^  to  zone  price  differentials 
based  upon  the  zone  location  of  the  plant 
at  which  the  milk  is  received  from 
producers. 

(a)  The  zone  locatifwi  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Worcester  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  hi  Mileage  Guide  No.  6, 
and  revisions  Uiereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.  C.  The  distance  shall 
be  the  lowest  highway  mileage  between 
Worcester  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
roads  designated  thereon  as  paved,  first- 
class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on  a 
through  first-class  road,  such  other 
roads  shall  be  used  to  reach  a  through 
first-class  road  as  will  result  in  the  low¬ 
est  highway  mileage  to  Worcester,  except 
that  such  other  roads  shall  not  be  used 
for  a  distance  of  more  than  15  miles  if  it 
is  otherwise  possible  to  connect  with  a 
through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway 
authority  for  the  State  in  which  the  road 
is  located. 


Class  II 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 


Distance  to 
Springfield 
(miles) 


>  If  the  New  England  basic  Class  I  price 
Index  times  $0.06502  is  less  than  $4.20  or 
is  $6.10  or  more,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension. 

7.  In  the  first  sentence  of  §  934.64,  de¬ 
lete  the  words  “Class  I  price  differentials 
applicable  pursant  to  §  934.42”  and  sub¬ 
stitute  therefor  the  words  “differentials 
set  forth  in  Column  C  of  the  table  in 
9  934.42,”. 

8.  In  §  934.65  (a)  and  (b)  delete  the 
words  “location  or  z<me”  and  substitute 
therefor  the  words  “zone  location”. 

9.  In  §  934.66  (a>  delete  the  words 
“location  or  zone”  and  substitute  there¬ 
for  the  words  “zone  location”. 

Springfield: 

1.  In  §  996.25  (g) ,  (h) ,  and  (i) ,  insert 
Immediately  preceding  the  period  the 
words  “according  to  their  zone  loca¬ 
tions”. 

9  Tn  8  QQf5  sn  HoTpto  fVio  fiernrp  nnri  plants  located  more  than  300 miles  from  Springfield  shal 

Z.  in  8  aeiete  me  ngure  oa  ana  ^  obtained  by  extending  the  table  at  the  rate  of  qpe  cen 

substitute  therefor  the  figure  54  .  for  each  additional  lO  miles,  except  that  in  no  event  shal 

9  ■nplpfp  S  QQa  S9  onrt  tbiP  the  Class  I  or  blended  price  at  any  zone  be  less  than  thi 

a.  ueiene  s  ana  suosmuie  me  ji  the  month  for  plants  in  such  xoue. 

following: 

4  Delete  9  996  43 

5  996.42  Coimfry  plant  sone  price  dif-  j]  j  998.48  (a)  (2)  and  subsU. 

ferenttals.  In  the  case  of  receipts  at  following- 

country  plants,  the  prices  determined 

pursuant  to  §9  996.40,  996.41,  and  996.51  <2)  Using  the  data  on  per  capita  per- 

shall  be  subject  to  zone  price  differen-  sonal  income,  by  States  and  r^ions,  a! 
tials  based  upon  the  zone  location  of  the  published  by  the  United  States  Depart- 
plant  at  which  the  milk  is  received  from  ment  of  Commerce,  establish  a  “Nev 
producers.  England  adjustment  percentage”  bj 

(a)  The  zone  location  of  each  country  computing  the  current  percentage  rela- 
plant  shall  be  based  upon  its  highway  tionship  of  New  England  per  capita  per- 
mileage  distance  to  Springfield  as  deter-  sonal  income  to  per  capita  persona 
mined  by  use  of  the  appropriate  State  income  in  continental  United  States 
maps  contained  in  Mileage  Guide  No.  6,  Multiply  by  the  New  England  adjustmen 
and  revisions  thereof,  issued  by  House-  percentage  the  quarterly  figure  showing 
hold  Goods  Carriers’  Bureau,  Agent,  the  current  annual  rate  of  per  capiti 
Washington,  D.  C.  The  distance  shall  be  disposable  personal  income  in  the  Unite< 


40  or  Ipss _ 

41  to  SO . 

61  to  $0 . 

61  to  70 . 

71  to  80 . 

81  to  90 . 

91  to  100.... 
101  to  no... 
Ill  to  120... 
121  to  130... 

131  to  140 _ 

141  to  150... 
151  to  160... 
161  to  170... 
171  to  180... 
181  to  190... 

191  to  200 _ 

201  to  210... 
211  to  220... 
221  to  230... 
231  to  240... 
241  to  250... 
251  to  260... 
261  to  270... 
271  to  280... 
281  to  290... 
291  to  300... 
301  and  over 


B 

0 

Class  I 

and 

blmded 

Zone 

price  dif- 

teren  tials 

(cents  per 

hondr^- 

weight) 

4 . 

-17.0 

6 . 

-34.8 

6 . 

-36.0 

7 . 

-37.2 

8 . 

-38.4 

9 . 

-39.6 

10 . 

-40.8 

11 . 

-42.0 

12 

—43.2 

13 

—44.4 

14 . 

-45.6 

15 . 

-46.8 

16 

—48.0 

17 . 

-40.2 

18 . 

-50.4 

19 . . 

-51.6 

20 _ 

-52.8 

-21 . 

-54.0 

22 . 

-55.0 

23 _ 

—56.0 

24 . 

-57.0 

25 . 

-58.0 

26  _  _ 

—59.0 

27  .  . 

—60.0 

28 . 

-61.0 

29 . 

-62.0 

30 . 

-63.0 

31  and  over _ 

(') 

New  England  h«s!e 
ClasB  I  price  index  X 
10.05593 

New  Eng¬ 
land  ba.sic 
Class  I 

At  least— 

But  less 
than— 

price 

IK  20 

K42 

K31 

4.42 

4.64 

4.53 

4.64 

4.80 

4.75 

4.80 

5.08 

4.97 

5.08 

530 

6. 19 

5.30 

5.52 

5. 41 

5.52 

6.74 

6.63 

6.74 

5.90 

5.85 

6.96 

6.18 

6.07 

6.18 

16.40 

6.29 

New  England  basic 
Class  I  price  hidex  X 
$0.05592 

New  Eng¬ 
land  basio 
Class  I 

At  least— 

Bat  less 
than— 

price 

IK  20 

K43 

K31 

4.42 

4.64 

4.53 

4.64 

4.86 

4.75 

4.86 

5.08 

4.97 

5.08 

530 

6.19 

5  30 

5  52 

5.41 

6.52 

5  74 

5  63 

6.74 

596 

6.85 

5.06 

6.18 

5  07 

518 

16.40 

529 

Friday,  November  2,  1956 

(b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in  the 
following  table. 


Country  Plant  Zone  Price  Differential* 


A 

Distance  to 
Worcester 
(miles) 

B 

Zone 

0 

Class  1 
and 

blended 
price  dif¬ 
ferentials 
(cents  per 
hundr^- 
weight) 

D 

Class  II 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

4 . 

-17.0 

-2.0 

41  to  50 _ _ 

5 . 

-34.8 

-2.0 

.'ll  t.o  60  _ _ 

6  _ 

-36.0 

-3.0 

111  t.o  70  _  _ 

7  .  _ 

—37.2 

-3.0 

71  m  80  _ 

8  _ 

-38.4 

-3.0 

81  to  90 . . 

9  _ 

-39.6 

-3.0 

«n  to  100  .  - 

10 _ 

-40.8 

-3.0 

101  to  no  _ 

11 _ 

-42.0 

-4.6 

111  to  120  - 

12 _ 

-43.2 

-4.6 

121  to  130  _ 

13 . 

-44.4 

-4.6 

131  to  140. _ _ _ 

14 . 

-45.6 

-4.5 

141  to  1.50  . 

1.5  _ _ 

-46.8 

-4.6 

1.51  to  160  . 

16 _ 

-48.0 

-6.0 

161  to  170  _ 

17 _ 

-49.2 

-6.0 

171  to  ISO  . . 

18  _ 

-60.4 

-6.0 

181  to  190  _ 

19 . 

-51.6 

-6.0 

191  to  200  _ 

20 _ •_ _ 

-52.8 

-6.0 

201  to  210 

21  _ 

-54.0 

-7.0 

21 1  t  o  220 

22  _ 

-55.0 

-7.0 

221  to  2.30  . .  _ 

23 _ 

-56.0 

-7.0 

231  to  240  _ 

24 . 

-57.0 

-7.0 

241  to  2.'>0  . . 

2.5  .. 

-58.0 

-7.0 

251  to  260  _ 

26  _ 

-59.0 

-8.0 

261  to  270  . 

27  .  .  . 

-6a  0 

-8.0 

271  to  280  _ 

28 _ 

-61.0 

-8.0 

281  to  290  . 

29  _ 

-62.0 

-8.0 

291  to  :ioo.- . 

30 

-63.0 

-8.0 

301  and  over...... 

31  and  over _ 

(0 

-8.0 

I  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Worcester  shall 
be  obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles,  except  that  in  no  event  shall 
the  Class  I  or  blended  price  at  any  zone  be  less  than  the 
Class  II  price  for  the  mouth  for  plants  in  such  zone. 

4.  Delete  §  999.43. 

5.  Delete  §  999.48  (a)  (2)  and  substi¬ 
tute  the  following: 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  df  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
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computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  per¬ 
sonal  income  to  per  capita  personal  in¬ 
come  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.34  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 

6.  Delete  §  999.48  (e)  and  substitute 
the  following: 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 


New  England  basic 
Class  I  price  index  X 
$0.05592 

New  Eng¬ 
land  basic 
Class  1 
price 

At  least— 

But  less 
than— 

»$4.20 

$4.42 

$4. 31 

4.42 

4.64 

4.53 

4.64 

4.86 

4.75 

4.86 

6.08 

4.97 

5.08 

5.30 

5.19 

5.30 

6.52  ' 

5.41 

5.52 

6.74 

6.63 

5.74 

6.96 

6.85 

5.96 

6.18 

6.07 

6.18 

>6.40 

6.29 

•  If  the  New  England  basic  Class  I  price 
index  times  $0.05592  is  less  than  $4.%  or 
is  $6.40  or  more,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension. 

7.  In  the  first  sentence  of  §  999.64,  de¬ 
lete  the  words  “Class  I  price  differentials 
applicable  pursuant  to  §  999.42”  and  sub¬ 
stitute  therefor  the  words  “differentials 
set  forth  in  Column  C  of  the  table  in 
§  999.42,”. 

8.  In  §  999.65  (a)  and  (b)  delete  the 
words  “location  or  zone”  and  substitute 
therefor  the  words  “zone  location”. 
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9.  In  S  999.66  (a)  delete  the  words  “lo¬ 
cation  or  zone”  and  substitute  therefor 
the  words  “zone  location”. 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  October,  1956. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[P.  R.  Doc.  56-8898;  Piled,  Nov.  1,  1956; 
8:49  a.  m.] 


Agricultural  Research  Service 
[9CFRPart13n 

[Docket  No.  A016-A6J 

Handling  op  Anti-Hoo-Cholera  Serum 
AND  Hog-Cholera  Virus 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
BRIEFS,  PROPOSED  FINDINGS  AND  CONCLU¬ 
SIONS 

Pursuant  to  the  provisions  of  the  Anti¬ 
hog-cholera  serum  and  Hog-cholera  vi¬ 
rus  Marketing  Agreement  Act  (7  U.  S.  C. 
851  et  seq.) ,  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (9  CPR  Part  132),  notice  is 
hereby  given  that  the  time  for  filing 
briefs,  proposed  findings  and  conclusions 
based  upon  the  evidence  received  at  the 
hearing  on  proposed  amendments  to  the 
Marketing  Agreement  and  Order,  as 
amended,  held  at  Kansas  City,  Missouri 
on  July  24, 1956  (21  F.  R.  4519) ,  is  hereby 
extended  to  Januaiy  2,  1957. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  October  1956. 

[seal]  L.  C.  Heemstra, 

Acting  Chief, 
Animal  Inspection  and 
Quarantine  Branch. 

[P.  B.  Doc.  56-8899;  Filed,  Nov.  1,  1956; 
8:49  a.  m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

'  Ohio 

DISASTER  assistance;  DELINEATION  OF  AREA 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress,  the  President  determined  on  Oc¬ 
tober  23,  1956,  that  a  major  disaster 
occasioned  by  excessive  rainfall  existed 
in  the  State  of  Ohio. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148,  5364) ,  and  for  the  purposes 
of  section  2  (d)  of  Public  Law  38,  81st 
Congress,  as  amended  by  Public  Law  115, 
83d  Congress,  and  section  301  of  Public 
Law  480,  83d  Congress,  the  following 
counties  were  determined  on  October  23, 
1956,  to  be  affected  by  the  above-men¬ 
tioned  major  disaster: 


Ohio:  Ashtabula,  Geauga,  Lake,  Mahoning, 
Portage,  Stark,  Trumbull,  Wayne. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  October  1956. 

[seal]  E.  L.  Peterson, 

Acting  Secretary. 

[P.  R.  Doc,  56-8901;  Piled,  Nov.  1.  1956; 
8:49  a.  m.] 


Chief  and  Acting  Chief,  Forest  Service 

DELEGATION  OF  AUTHORITY  FOR  PROCURE¬ 
MENT  OF  MANAGEMENT  CONSULTING  SERV¬ 
ICES  BY  CONTRACT 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Ad¬ 
ministrator,  General  Services  Adminis¬ 
tration,  under  date  of  October  11,  1956 
(21  F.  R.  8035),  authority  is  delegated 
to  the  Chief  and  Acting  Chief,  Forest 


Service  to  enter  into  contracts  for  man¬ 
agement  consulting  services  in  connec¬ 
tion  with  a  special  study  of  the  coopera¬ 
tive  forest  fire  control  activities  and 
operations  of  the  Forest  Service,  with¬ 
out  advertising  in  accordance  with  sec¬ 
tion  302  (c)  (4)  and  (9)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  63  Stat.  377, 
893;  41  U.  S.  C.  252. 

The  authority  hereby  delegated  shall 
be  exercised  in  accordance  with  the  re¬ 
quirements  of  the  above  titled  act  and 
the  delegation  of  authority  of  the  Ad¬ 
ministrator,  General  Services  Adminis¬ 
tration. 

Done  at  Washington,  D.  C.  this  30th 
day  of  October  1956. 

[SEAL]  E.  L.  Peterson, 

Acting  Secretary. 

[P.  R.  Doc.  56-8902;  Filed,  Nov.  1,  1966; 

8:50  a.  m.] 
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NOTICES 


Michigan 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) .  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Michigan  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Michigan:  Chippewa,  Mackinac. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1957,  except  to  appli¬ 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under  es¬ 
tablished  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  October  1956. 

[SEAL]  '  E.  L.  Peterson, 

Acting  Secretary. 

[F.  B.  Doo.  66-8903;  FUed,  Nov.  1.  1956; 

8:50  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys 

NOTICE  OT  CONSIDERATION 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  the  annual  surveys  covering 
1956  listed  below,  under  the  Authority 
of  Title  13,  United  States  Code,  section 
181  approved  August  31,  1954.  These 
surveys  are  significant  in  the  manufac¬ 
turing  area  and  on  the  basis  of  informa¬ 
tion  and  recommendations  received  by 
the  Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry  and  are  not  avail¬ 
able  from  non-governmental  or  other 
governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  employ  about  17  million 
persons.  The  information  to  be  devel¬ 
oped  from  these  surveys  is  necessary  to 
an  adequate  measurement  of  total  in¬ 
dustrial  production.  Government  agen¬ 
cies  need  data  on  the  output  of  these 
industries.  Manufacturers  in  the  indus¬ 
tries  involved,  as  well  as  their  suppliers 
and  customers  and  the  general  public, 
have  all  requested  such  data  in  the  in¬ 
terest  of  business  efficiency  and  stability. 

Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump¬ 
tion,  etc.,  will  be  required  of  all  estab¬ 
lishments  engaged  in  the  production  of 
the  items  covered  by  the  following  list 
of  surveys  with  the  exception  of  the 
Annual  Survey  of  Manufactures  which 
wil  be  conducted  on  a  sample  basis  and 
which  calls  for  general  statistical  data 
such  as  employment,  payroll,  man¬ 


hours,  capital  expenditures,  cost  of  ma¬ 
terials  consumed,  etc.,  in  addition  to 
information  on  products  shipped,  and  the 
lumber  and  household  furniture  surveys 
which  will  also  be  conducted  on  a  sample 
basis. 

Annual  survey  of  manufactures. 

Stocks  of  wool  (as  of  April  1,  1957). 

Cotton  and  synthetic  woven  goods  finished. 
Knit  cloth. 

Woolen  and  .worsted  machinery  activity. 

Gloves  and  mittens. 

Apparel. 

Shoes  and  slippers. 

Softwood  plywood 
Softwood  veneer. 

Red  cedar  shingles. 

Lfunber. 

Household  furniture  and  bedding  products. 
Paper  and  board — ^Detailed  grade. 

Inorganic  chemicals  and  gases. 

Refractories. 

Pressed  and  blown  glassware. 

Steel  mill  products. 

Aluminum  foil  converted. 

Steel  boilers. 

Heating  aiKl  cooking  equipment. 

Internal  combustion  engines. 

Machine  tools. 

Metalworking  machinery. 

Tractors. 

Farm  machines  and  equipment. 

Radios,  televisions,  and  phonographa 
Mechanical  stokers. 

Refrigeration  equipment. 

Office,  computing,  and  accounting  machines. 

The  following  list  of  surveys  represent 
annual  counterparts  of  monthly,  quar¬ 
terly,  and  semi-annual  surveys.  The 
content  of  these  annual  reports  will  be 
Identical  with  that  of  the  monthly, 
quarterly,  and  semi-annual  reports  ex¬ 
cept  for  Construction  Machinery  which 
will  additionally  call  for  data  on  ship¬ 
ments  of  power  cranes  and  shovels  and 
off-highway  type  trucks.  However,  there 
will  be  no  duplication  inasmuch  as  estab- 
lishbients  that  file  the  monthly,  quar¬ 
terly,  and  semi-annual  reports  during 
the  year  covered  by  the  annual  report 
will  not  need  to  submit  annual  reports 
on  these  products. 

Flour  milling  products. 

Confectionery  products. 

Cotton  broad  woven  goods. 

Synthetic  broad  woven  goods. 

Wool  consumption  and  stocks. 

Woolen  and  worsted  fabrics. 

Tire  cord,  and  tire  fabrics. 

Hardwood  pljrwood  (for  sale). 

Pulp,  paper,  and  board. 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 
Superphosphate. 

Paint,  varnish,  and  lacquer. 

Clay  construction  products. 

Asphalt  and  tar  roofing  and  siding  products. 
Glass  containers. 

Nonferrous  castings. 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  pails. 
Commercial  and  home  canning  closures. 
Metal  cans. 

Farm  pumps. 

Fans,  blowers,  and  unit  heaters. 

Electric  lamps. 

Construction  machinery  (excavating  and 
earthmoving) . 

Complete  aircraft  and  aircraft  engines. 
Backlog  of  orders  for  aircraft  companies. 
Aircraft  propellers. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington  25, 
D.  C. 


Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
isroposed  surveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census  and 
will  receive  consideration. 

Dated:  October  29,  1956. 


Approved: 


Robert  W.  Burgess, 
Director. 


Sinclair  Weeks, 

Secretary  of  Commerce. 


[F.  R.  Doc.  60-8883;  Filed,  Nov.  1,  1956; 
8:45  a.  m.) 


Bureau  of  Foreign  Commerce 
Compadhiex,  S.  A.,  et  al. 

ORDER  DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Compadimex,  S.  A., 
formerly  Compadimex,  S.  P.  R.  L.  (Com- 
pagnie  d’Importation  et  d’Expwtation) , 
and  Hendrik  Frans  Van  der  Zanden,  all 
of  1  Pont  de  Meir  “Union  Building”,  Ant¬ 
werp,  Belgium,  and  Rene  de  Metz,  128 
Bisschopp^ihofiaan,  Deume  (Antwerp), 
Belgium,  Respondents;  Case  No.  220. 

The  respondents,  Compadimex,  S.  P. 
R.  L.,  Compadimex,  S.  A.,  Hendrik  Frans 
Van  der  Zanden  and  Rene  de  Metz,  here¬ 
inafter  referred  to  as  respondents,  hav¬ 
ing  been  charged  by  the  Agent  in  Charge, 
Investigation  Staff,  Bureau  .of  Foreign 
Commerce,  United  States  Department 
of  Commerce,  with  various  coimts  of 
concealment  of  material  facts  with  re¬ 
spect  to  borax  and  boric  acid  obtained 
by  them  from  the  United  States  and 
transshipment  of  such  boric  acid  and 
borax  to  unauthorized  destinations,  after 
shipment  from  the  United  States  under 
general  licenses  permitting  Belgium  as 
the  place  of  ultimate  destination  and 
consumption,  failed  to  appear  in  this 
proceeding,  either  by  time^  answer  or 
demand  for  hearing.  In  accordance 
with  the  practice,  this  case  was  referred 
to  the  Conupliance  Commissioner.  Sub¬ 
sequent  to  the  time  that  the  case  was 
submitted  to  him,  a  letter  from  de  Metz 
was  received  but  this  letter  was  insuffi¬ 
cient  to  create  an  issue  as  to  the  charges. 
The  Compliance  Commissioner,  there¬ 
after,  in  due  course,  made  his  report  and 
recommendation,  which,  upon  the  facts 
as  hereinafter  found,  appears  to  be  fair 
and  just  and  is  therefore  adopted. 

Now,  after  considering  the  entire  rec¬ 
ord  consisting  of  the  charges,  the  evi¬ 
dence  submitted  in  support  of  the 
charges,  the  letter  from  de  Metz,  and 
the  report  and  recommendation  of  the 
Compliance  Commissioner,  I  hereby 
make  the  following^ndings  of  fact: 

1.  -At  all  times  hereinafter  mentioned, 
Compadimex,  S.  P.  R.  L.,  was  engaged  in 
the  import-export  business  in  Antwerp, 
Belgium,  Hendrik  Frans  Van  der  Zanden 
and  Rene  de  Metz  were  its  managing 
directors  and  all  acts  found  to  have  been 
performed  herein  were  performed  by  the 
directors  on  its  behalf.  Compadimex, 
S.  P.  R.  L.,  has  been  succeeded  by  Com¬ 
padimex,  S.  A.,  but  the  business  and 
ownership  are  essentially  as  before.  The 
name  Compadimex  is  derived  from  Com- 
pagnie  d’Importation  et  d’Exportation. 
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Wherever  the  name  Compadimex  Is  used 
herein  it  includes  also  the  respondents. 
Van  der  Zanden  and  de  Metz,  unless 
otherwise  shown  in  the  context. 

2.  Prior  to  the  occurrence  of  the  events 
hereinafter  set  forth,  Compadimex  had 
obtained  a  large  quantity  of  borax  from 
the  United  States  and  had  transshipped 
it  to  Poland  without  authorization  from 
the  United  States  Department  of  Com¬ 
merce.  Following  such  transshipment. 
Van  der  Zanden  was  informed,  on  its  be¬ 
half,  by  a  United  States  Foreign  Service 
officer  that  the  United  States  export 
control  laws  and  regulations  forbade 
such  unauthorized  transshipment  of 
goods  exported  from  the  United  States 
to  Belgium.  He  was  Informed  also,  at 
the  same  time,  that  a  copy  of  the  Com¬ 
prehensive  Export  Schedule  was  availa¬ 
ble  to  him  and  his  firm  both  at  the  Con¬ 
sulate  General  and  the  Chamber  of  Com¬ 
merce  in  Antwerp,  Belgium,  for  use  in 
connection  with  any  future  business  to 
be  transacted  with  exporters  in  the 
United  States. 

3.  Nevertheless,  and  following  the 
aforementioned  conduct,  information 
and  advice,  Compadimex  made  four  pur¬ 
chases  of  boric  acid  and  borax  from  ex¬ 
porters  in  the  United  States  for  shipment 
to  Antwerp,  Belgium.  These  purchases 
aggregated  1450  metric  tons  of  a  value 
of  approximately  $93,500. 

4.  When  making  each  of  these  pur¬ 
chases,  Compadimex  led  its  vendor  to 
believe  that  it  was  the  ultimate  consignee 
and  that  Belgium  was  the  country  of 
ultimate  destination.  At  the  time  of 
making  each  purchase,  it  failed  to  dis¬ 
close  that  the  true  ultimate  destination 
was  Poland  although  prior  to  each  pur¬ 
chase  it  had  completed  arrangements  for 
the  sale  of  the  goods  so  purchased  to  its 
vendee  in  Poland. 

5.  The  said  boric  acid  and  borax,  so 
purchased  by  Compadimex,  were  ex¬ 
ported  from  the  United  States  by  the 
vendors,  for  delivery  to  Compadimex  at 
Antwerp,  Belgium,  and,  when  making 
said  exportations,  the  vendors,  relying 
on  the  belief  that  Compadimex  was  pur¬ 
chasing  said  boric  acid  and  borax  for  use 
in  and  to  be  distributed  in  Belgium  by 
Compadimex,  executed  and  had  au¬ 
thenticated  Shipper’s  Export  Declara¬ 
tions  for  said  exportations  in  which  they 
set  forth  and  represented  that  the  goods 
so  exported  were  being  shipped  to  Com¬ 
padimex  as  purchaser  and  ultimate  con¬ 
signee  for  ultimate  use  in  Belgium  and 
that  the  exportations  therefore  were  be¬ 
ing  made  under  General  License,  GRO. 
(A  total  of  five  such  shipments  was  made 
between  December  1953  and  February 
1954.) 

6.  After  the  said  shipments  arrived  at 
Antwerp,  Belgium,  Compadimex  caused 
them  to  be  diverted  and  transshipped  to 
Poland  without  first  having  obtained 
from  the  Department  of  Commerce  au¬ 
thorization  for  such  transshipments. 

And,  from  the  foregoing,  I  have  con¬ 
cluded  that  respondents  Compadimex, 
Hendrik  Frans  Van  der  Zanden  and  Rene 
de  Metz: 

A.  Knowingly  concealed  material 
facts,  and  caused  false  statements  to  be 
made  on  export  control  documents,  in 
violation  of  §§  381.1  (b),  381.2  or  381.5 
of  export  control  regulations  (15  CFR 


Part  381)  in  effect  at  the  time  of  the 
transactions. 

B.  Participated  in  and  caused  exporta¬ 
tions  of  commodities  from  the  United 
States  of  America  to  destinations  not 
previously  authorized  by  a  license 
granted  by  the  BFC,  in  violation  of 
§§  370.2  (a),  371.4,  and  384.9  of  the  ex¬ 
port  control  regulations  (15  CFR  Parts 
370,  371,  384)  in  effect  at  the  time  of  the 
transactions. 

C.  Knowingly  disposed  of,  diverted  or 
caused  to  be  diverted  commodities  to 
countries  of  ultimate  destination  other 
than  those  named  in  export  control  docu¬ 
ments,  after  receiving  notification  of.  the 
prohibition  against  such  diversions,  in 
violation  of  §§  381.1  (b)  (3)  and  381.4 
(d),  or  §§  381.3  and  381.6  of  the  export 
control  regulations  in  effect  at  the  time 
of  the  transactions. 

D.  Bought  apd  sold  or  participated  in 
exportations  from  the  United  States  of 
America,  knowing  that  with  respect 
thereto  a  violation  of  the  U.  S.  Export 
Control  Law  was  about  to  occur,  in  viola¬ 
tion  of  §  381.4  of  the  export  control  regu¬ 
lations  in  effect  at  the  time  of  the  trans¬ 
actions. 

In  his  report  the  Compliance  Commis¬ 
sioner  said. 

The  violations  herein  were  deliberate  and 
followed  a  previous  similar  violation  which 
had  resulted  in  the  receipt  by  respondents 
of  clear  and  definite  information  that  such 
conduct  was  in  violation  of  United  States 
export  control  laws  and  regulations.  The 
commodities  involved  were  of  strategic  na¬ 
ture  and  they  were  transshipped  to  an  Iron 
Curtain  country  destination.  Moreover, 
Van  der  Zanden,  by  his  own  written  asser¬ 
tion,  is  in  business  for  “commerce  and  not 
politics”  and,  in  the  letter  in  which  he  made 
that  statement,  invited  offers  of  antibiotics 
for  destinations  other  than  Belgium,  “for 
consumption  in  certain  countries  which”  he 
preferred  not  to  name  and  for  which  he  knew 
an  end-use  statement  was  required,  which, 
he  could  not  f xirnlsh. 

It  is,  therefore,  my  recommendation  that 
the  respondents,  and  each  of  them,  be  denied 
export  privileges  so  long  as  export  controls 
are  in  effect. 

Having  concluded  that  the  recom¬ 
mended  action  is  fair.  Just,  and  necessary 
to  achieve  effective  enforcement  of  the 
law: 

It  is  hereby  ordered: 

I.  Henceforth,  and  for  the  duration  of 
export  controls,  the  respondents,  Compa¬ 
dimex,  S.  P.  R.  L.,  Compadimex,  S.  A., 
Hendrik  Frans  Van  der  Zanden  and 
Rene  de  Metz,  be,  and  they  hereby  are 
denied  all  privileges  of  participating,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity,  in  an  exportation  of  any  com¬ 
modity  or  technical  data  from  the  United 
States  to  any  foreign  destination,  includ¬ 
ing  Canada,  whether  such  exportation 
has  heretofore  or  hereafter  been  com¬ 
pleted.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing  denial  of  export 
privileges,  participation  in  an  exporta¬ 
tion  is  deemed  to  include  and  prohibit 
participation  by  any  of  the  respondents, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a  repre¬ 
sentative  of  a  party  to  any  validated 
export  license  application,  (b)  in  the  ob¬ 
taining  or  using  of  any  validated  or  gen¬ 
eral  export  license  or  other  export 
control  documents,  (c)  in  the  receiving. 


ordering,  buying,  selling,  using,  or  dis¬ 
posing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (d)  in  storing,  financing,  forward¬ 
ing,  transporting,  or  other  servicing  of 
such  exports  from  the  United  States. 

n.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  they 
may  be  now  or  hereafter  related  by  own¬ 
ership,  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  in  which  may  be  involved  exports 
from  the  United  States  or  services 
connected  therewith. 

in.  No  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  shall,  without  prior  disclo¬ 
sure  to,  and  specific  authorization  from 
the  Bureau  of  Foreign  Commerce,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity,  (a)  apply  for,  obtain,  or  use 
any  license.  Shipper’s  Export  Declara¬ 
tion,  bill  of  lading,  or  other  export  con¬ 
trol  document  relating  to  any  such  pro¬ 
hibited  activity,  (b)  order,  receive,  buy, 
use,  dispose  of,  finance,  transport  or 
forward,  any  commodity  on  behalf  of  or 
in  any  association  with  the  respondents, 
or  (c)  do  any  of  the  foregoing  acts  with 
respect  to  any  commodity  or  exporta¬ 
tion  in  which  the  respondents  may  have 
any  interest  of  any  kind  or  nature,  di¬ 
rect  or  indirect. 

Dated:  October  30,  1956. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

IP.  R.  Doo.  66-8884;  Piled,  Nov.  1,  1950; 

8:  45  a.  m.] 


Office  of  the  Secretary 

Trans-International  Forwarders,  Inc. 

APPEALS  board  DECISION 

In  the  matter  of  Trans-International 
Forwarders,  Inc.,  82  Beaver  Street,  New 
York  5,  New  York;  Appeals  Board  Docket 
No.  FC-38,  B.  F.  C.  Case  No.  219. 

This  appeal  is  from  an  order  of  the 
Director  of  the  Office  of  Export  Supply, 
Bureau  of  Foreign  Commerce,  dated 
October  4,  1956,  revoking  export  licenses 
and  denying  export  privileges  of  the 
appellant.  (Federal  Register,  Vol¬ 
ume  21,  page  7699,  published  October  9, 
1956.) 

The  order  denied  appellant,  a  freight 
forwarding  company,  export  privileges 
for  two  months  commencing  Novem¬ 
ber  3,  1956,  but  provided  automatic 
restoration  of  these  privileges  on 
November  17, 1956,  conditioned  upon  ap¬ 
pellant’s  compliance  with  the  orden  and 
the  export  control  law  and  regulations 
during  the  entire  two-month  period.  In 
effect,  therefore,  the  suspension  is  for 
eleven  days,  excluding  Sundays  and  holi¬ 
days. 

Appellant,  does  not  dispute  the  find¬ 
ings  of  fact  or  the  legal  basis  supporting 
the  order,  but  appeals  solely  on  the 
ground  that  the  period  of  suspension 
would  cause  an  unjustifiable  hardship. 
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Appeals  Board. review  of  the  record 
shows  that  appellant,  as  forwarding 
agent  for  an  American  exporter,  between 
the  latter  part  of  1954  and  the  early  part 
of  1955,  negligently  failed  to  place 
destination  control  notices  on  several 
bills  of  lading  covering  large  shipments 
of  boron  materials  licensed  by  the 
Bureau  of  Foreign  Commerce  for  export 
to  a  consignee  m  West  Germany  who 
illegally  transshfpped  the  materials  to 
Poland  and  Hong  Kong.  There  was 
further  transshipment  to  Communist 
China. 

There  is  no  claim  or  evidence  that  ap¬ 
pellant  participated  in  or  even  knew  of 
the  transshipments. 

Appellant  admittedly  had  been  in  busi¬ 
ness  since  1951  and  had  established  care¬ 
less  office  procedures  which  led  to  the 
omission  of  the  required  destination  con¬ 
trol  notice  from  the  bills  of  lading  in 
both  these  and  many  other  Instances 
during  that  time.  Appellant  claims  that 
these  procedures  now  have  been  cor¬ 
rected. 

The  Board  notes,  however,  that  the  ex¬ 
port  control  regulation  requiring  freight 
forwarders  to  place  the  destination  con¬ 
trol  notice  on  bills  of  lading  which  they 
prepare  for  shipments  of  strategic  com¬ 
modities  has  been  in  effect  since  Janu¬ 
ary  1951,  has  been  widely  publicized  by 
the  Bureau  and  the  trade,  and  has  the 
important  purpose  of  deterring  illegal 
transshipments  of  such  American  com¬ 
modities.  Also,  the  important  public  re¬ 
sponsibilities  of  freight  forwarders  in 
export  trade  to  aid  compliance  with  the 
Export  Control  Act  and  regulations  have 
existed  and  been  recognized  since  1948. 

The  Board  has  considered  the  evi¬ 
dence  bearing  on  the  nature  and  volume 
of  appellant’s  business  and  the  probable 
effects  of  the  order  thereon. 

In  view  of  the  record,  the  Board  finds 
that  although  appellant’s  offenses  were 
not  wilfully  committed,  they  were  serious 
and  the  denial  of  export  privileges  im¬ 
posed  by  the  Bureau  is  fair  and  just. 

Therefore,  it  is  ordered.  That:  The  ap¬ 
peal  be  and  hereby  is  denied. 

Frederic  W.  Olmstead, 
Chairman,  Appeals  Board. 

October  26, 1956. 

(P.  R.  Doc.  68-8885;  Piled,  Nov.  1,  1956; 

8:46  a.  m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Edwin  R.  Chappell 

information  as  to  financial  interest  of 
employee 

In  accordance  with  section  302  (c)  of 
Executive  Order  10647  dated  Novem¬ 
ber  28,  1955, 1  state  that  there  has  been 
no  change  in  my  financial  interests  as 
published  in  the  Federal  Register  on 
April  27,  1956,  (21  F.  R.  2731). 

Signed  at  Washington,  D.  C.,  this  30th 
day  of  October  1956. 

Edwin  R.  Chappell, 
Special  Assistant  to  the  Secretary. 

(P.  R.  Doc.  66-8895;  PUed,  Nov.  1,  1956; 
8:48  a.  m.] 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7480  et  al.) 

Lima-Detboit  Service  Case 
notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  for 
November  27,  1956,  10:00  a.  m.,  e.  s.  t., 
in  Room  5042,  Commerce  Building,  Con¬ 
stitution  Avenue,  between  14th  and  15th 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  October 
29.  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner, 

[P.  R.  Doc.  5&-8904;  PUed.  Nov.  1.  1956; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  70-3522] 

New  Jersey  Power  &  Light  Co.  and 
General  Public  Utilities  Corp. 

NOTICE  of  filing  OF  APPLICATION-DECLARA¬ 
TION  REGARDING  PROPOSED  ISSUE  AND  SALE 
OF  SHORT-TERM  NOTES  AND  CAPITAL  CON¬ 
TRIBUTION  BY  PARENT 

October  29, 1956. 

Notice  is  hereby  given  that  New  Jersey 
Power  &  Light  Company  (“NJP&L”),  a 
public  utility,  and  its  parent  General 
Public  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  have  filed 
a  joint  application-declaration,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”),  regarding  a  pro¬ 
posal  by  NJP&L  to  issue  and  sell  to  banks 
short-term  notes,  and  a  proposal  by 
GPU  to  make  a  cash  capital  contribution 
to  NJP&L.  Applicants-declarants  des¬ 
ignate  sections  6  (b)  and  12  (b)  of  the 
act  and  Rule  U-45  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  joint  application-declaration  on  file 
in  the  office  of  the  Commission  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  as  fol¬ 
lows: 

NJP&L  has  outstanding  $1,990,000 
principal  amount  of  short-term  notes 
Issued  pursuant  to  the  provisions  of  the 
first  sentence  of  section  6  (b).  NJP&L 
proposes  to  issue  and  sell,  from  time  to 
time  on  or  before  June  30, 1957,  to  banks, 
unsecured  short-term  notes  in  an  aggre¬ 
gate  principal  amount  which,  together 
with  the  $1,990,000  principal  amount  of 
short-term  notes  outstanding,  will  not 
exceed  an  aggregate  of  $4,800,000.  The 
notes  will  bear  interest  at  the  prime  rate 
for  commercial  borrowings  in  New  York 
City  on  the  respective  dates  of  issuance, 
and  will  mature  not  more  than  nine 
months,  exclusive  of  days  of  grace,  from 
the  dates  of  issuance.  The  proceeds 
from  the  proposed  borrowings  will  be 


tised  to  pay.  In  part,  the  cost  of  the 
company’s  current  construction  pro¬ 
gram,  to  pay  at  maturity  its  presently 
outstanding  short-term  notes,  and  to  re¬ 
imburse.  in  part,  its  treasury  for  con¬ 
struction  expenditures  made  therefrom. 

No  definite  arrangements  have  been 
negotiated  with  banks;  but  it  is  expected 
that  the  borrowings  will  be  made  from 
the  following  banks: 

Tbe  National  Union  Bank.  Dover,  N.  J. 
Dover  Trust  Company,  Dover,  N.  J. 

The  Morristown  Trust  Company,  Morris¬ 
town.  N.  J. 

The  First  National  Iron  Bank  of  Morris¬ 
town.  Morristown.  N.  J. 

Fidelity  Union  iSmst  Company,  Newark, 
N.  J. 

The  Chase  Manhattan  Bank,  New  York. 
N.  Y. 

NJP&L  proposes  to  pay  the  unsecured 
short-term  notes  for  the  issuance  of 
which  authority  is  sought  out  of  the  pro¬ 
ceeds  of  a  long-term  financing  which  it 
contemplates  effecting  during  1957,  the 
exact  timing  and  nature  of  which  will 
depend  on  NJP&L’s  construction  require¬ 
ments,  securities  market  conditions,  and 
other  factors. 

GPU  proposes,  from  time  to  time  but 
not  later  than  December  31,  1956,  to 
make  one  or  more  cash  capital  contribu¬ 
tions  to  NJP&L  aggregating  not  to  ex¬ 
ceed  $1,800,000.  NJP&L  proposes  to 
credit  each  such  capital  contribution  to 
its  capital  surplus  account  upon  receipt 
thereof,  and  promptly  thereafter  to 
transfer  such  amount  to  the  stated 
capital  applicable  to  its  no  par  value 
common  stock.  NJP&L  will  use  the  pro¬ 
ceeds  of  the  cash  capital  contributions 
to  reimburse,  in  part,  its  treasury  for 
construction  expenditures  made  prior  to 
January  1,  1956. 

The  application-declaration  states 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  tbe  prc^posed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  13,  1956,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat¬ 
ters,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  appli¬ 
cation-declaration  which  he  desires  to 
controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date  the  Commission  may  grant  and  per¬ 
mit  to  become  effective  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  pursuant  to  the  provisions  of 
Rule  U-23  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  Rules  as  provided  by  Rules  U-20 
(a)  and  U-100  thereof,  or  take  such  ac¬ 
tion  as  may  be  deemed  appropriate. 

By  the  Commission. 

[seal]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

|P.  R.  Doc.  66-8890;  PUed,  Nov.  1,  1956; 

8:47  a.  m.] 
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(File  No.  70-3513] 

Ohio  Valley  Electric  Corp.  et  al. 

ORDER  AUTHORIZING  ISSUANCE  AND  ACQUISI¬ 
TION  OF  SUBORDINATED  NOTES,  ALTERA¬ 
TION  OF  RIGHTS  AND  PREPAYMENT  OP 
PORTION  OF  OTHER  OUTSTANDING  NOTES 

October  29,  1956. 

In  the  matter  of  Ohio  Valley  Electric 
Corporation,  American  Gas  and  Electric 
Company,  The  West  Penn  Electric  Com¬ 
pany,  Ohio  Edison  Company,  Pile  No. 
70-3513. 

Ohio  Valley  Electric  Corporation 
(“OVEC”) ,  an  exempt  holding  company 
and  a  public  utility  company,  and  its 
parent  registered  holding  companies, 
American  Gas  and  Electric  Company, 
The  West  Penn  Electric  Company,  and 
Ohio  Edison  Company,  have  filed  a  joint 
application-declaration  and  an  amend¬ 
ment  thereto  pursuant  to  sections  6  (a) 
(2),  6  (b),  7  (e),  10,  12  (c)  and  12  (f)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  Rules  U-42  and  U-43 
promulgated  thereunder  regarding  cer¬ 
tain  proposed  transactions,  which  are 
summarized  below: 

Through  the  consummation  of  various 
proposals,  incident  to  the  organization 
and  financing  of  the  capital  requirements 
of  OVEC,  heretofore  authorized  by  the 
Commission  (Holding  Company  Act  Re¬ 
lease  Nos.  11578,  12077,  12752  apd  12909) 
OVEC  issued  and  now  has  outstanding 
the  following  securities : 

First  mortgage  bonds,  3%  per¬ 
cent,  due  1982 . $304,  946,  000 

Bank  notes,  3%  percent,  due 

1967 _ _  45.  611, 170 

Interim  notes  (demand).. _ _  10,000,000 

Common  stock,  $100  par _ _  10, 000, 000 


Total .  370,  557, 170 

OVEC’s  debt  securities  are  held  by  in¬ 
stitutional  investors  including  several 
banks,  and  the  common  stock  is  held  by 
certain  holding  and  public  utility  com¬ 
panies  (“Participating  Companies”) ,  in¬ 
cluding  the  above-named  registered 
holding  companies. 

OVEC  also  obtained  authority  to  issue 
and  sell  to  the  Participating  Companies 
not  in  excess  of  $8,000,000  of  Subordi¬ 
nated  Notes  which  are  subordinate  to  all 
of  OVEC’s  other  debt  securities.  The 
proceeds  derived  from  the  sale  of  the 
Subordinated  Notes,  none  of  which  has 
been  issued,  together  with  other  funds 
are  to  be  applied  to  certain  serial  pre¬ 
payments  of  OVEC’s  outstanding  Bank 
Notes  which  are  subject  to  semi-annual 
payments,  in  varying  amounts  fixed  by 
formula,  to  commence  on  January  1, 
1957.  In  this  connection  the  Participat¬ 
ing  Companies  are  obligated  to  supply 
OVEC  with  a  total  of  $400,000  on  Janu¬ 
ary  1,  1957,  and  $400,000  on  each  July  1 
and  January  1  thereafter  up  to  and  in¬ 
cluding  July  1,  1966  (an.  aggregate  of 
$8,000,000),  such  advances  to  be  evi¬ 
denced  by  Subordinated  Notes  of  OVEC. 

According  to  the  present  filing  full 
scale  operation  of  the  facilities  of  OVEC 
commenced  on  March  13,  1956,  several 
months  in  advance  of  the  date  originally 


contemplated,  as  the  result  of  which 
OVEC  had  an  earned  surplus  at  June  30, 
1956,  of  $1,102,222  that  will  not  be  re¬ 
quired  to  be  dedicated  by  OVEC  or  the 
Participating  Companies  to  any  specified 
purpose;  it  being  anticipated  that  the 
initial  obligation  of  $400,000  of  the  Par¬ 
ticipating  Companies  can  be  met  with 
earnings  of  OVEC  accruing  during  the 
six  months  period  July  1  to  December  31, 
1956. 

OVEC  and  the  Participating  Compa¬ 
nies  now  propose  to  make  an  optional 
prepayment  of  Bank  Notes  and  reduce 
the  balance  remaining  at  the  maturity  of 
that  issue,  the  result  of  which  will  be  to 
increase  the  Participating  Companies’ 
ultimate  invtestment  in  OVEC,  as  evi¬ 
denced  by  Subordinated  Notes,  to  $9,- 
102,000  from  the  originally  authorized 
$8,000,000,  and  to  reduce  the  bank-held 
notes  by  an  amount  equal  to  such  pro¬ 
posed  additional  investment. 

'The  holders  of  the  Bank  Notes  have 
consented  to  waive  the  premium  which 
would  otherwise  be  payable  under  the 
optional  prepayment  privilege  and  have 
waived  a  provision  requiring  that  pre¬ 
payments  be  made  only  in  multiples  of 
$1,500,000. 

To  effectuate  this  program  OVEC  and 
the  Participating  Companies  now  pro¬ 
pose  the  following  transactions: 

(i)  OVEC  will  pay  a  cash  dividend  of 
$1,102,222  on  its  common  stock,  such 
amount  being  equal  to  its  earned  surplus 
as  at  June  30,  1956; 

(ii)  OVEC  will  issue  and  sell  to  the 
Participating  Companies  $1,102,000  prin¬ 
cipal  amount  of  Subordinated  Notes;  and 

(iii)  OVEC  will  use  the  proceeds  from 
such  sale  to  prepay  a  like  principal 
amount  of  its  outstanding  Bank  Notes. 

The  Subordinated  Notes  will  mature 
July  1, 1968,  and  will  bear  interest  at  the 
rate  of  3%  percent  per  annum,  subject 
to  increase  under  certain  circumstances 
to  a  rate  not  exceeding  4  percent.  'These 
terms  are  among  those  heretofore  au¬ 
thorized  by  the  Commission. 

'The  record  being  incomplete  with  re¬ 
spect  to  the  fees  and  expenses  incurred, 
or  to  be  incurred,  and  paid  in  connection 
with  the  proposed  transactions  our  order 
herein  will  reserve  jurisdiction  over  the 
payment  of  such  fees  and  expenses. 

The  transactions  proposed  by  OVEC 
have  been  expressly  approved  by  The 
Public  Utilities  Commission  of  Ohio  and 
it  is  represented  that  no  other  State 
■  Commission  and  no  Federal  regulatory 
agency  other  than  this  Commission  has 
jurisdiction  over  any  of  the  transactions 
proposed  by  the  applicants-declarants 
herein. 

Due  notice  having  been  given  of  the 
filing  of  said  application-declaration, 
and  a  hearing  not  having  been  requested 
of  or  ordered  by  the  Commission;  and 
the  Commission  finding  that  the  appli¬ 
cable  provisions  of  the  act  and  rules 
promulgated  thereunder  are  satisfied  and 
that  on  adverse  findings  are  necessary, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  application- 


declaration.  as  amended,  be  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  a  reservation  of  jurisdiction  in 
respect  of  the  payment  of  fees  and 
expenses: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  and 
subject  to  the  further  condition  that 
jurisdiction  be,  and  the  same  hereby  is, 
reserved  in  respect  of  the  fees  and  ex¬ 
penses  to  be  paid  in  connection  with  the 
proposed  transactions. 

It  is  further  ordered.  That  the  condi¬ 
tions  and  reservations  of  jurisdiction 
heretofore  set  forth  in  this  Commission’s 
orders  issued  on  November  7,  1952  and 
July  27,  1953  in  respect  of  prior  acquisi¬ 
tions  of  securities  of  OVEC  (Holding 
Company  Act  Release  Nos.  11578  and 
12077)  are  equally  applicable  to  the  pro¬ 
posed  acquisition  of  subordinated  notes 
of  OVEC  herein  concerned. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  56-8891;  Filed,  Nov.  1,  1956; 

8:47  a.  m.] 


[File  No.  1-1493] 

Hunt  Foods,  Inc. 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM" 

LISTING  AND  REGISTRATION,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 

October  29, 1956. 

In  the  matter  of  Hunt  Foods,  Inc., 
Common  Stock;  File  No.  1-1493. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following : 

As  the  result  of  an  exchange  offer  by 
Ohio  Match  Company  which  expired  on 
August  15,  1956,  there  remained  out¬ 
standing  only  6,523^2  shares  in  the 
names  of  175  holders  of  record  according 
to  advices  dated  August  20,  1956,  from 
the  issuer.  In  the  opinion  of  the  appli¬ 
cant,  further  dealings  therein  on  the 
Exchange  are  inadvisable  and  the  stock 
was  suspended  from  dealings  thereon 
before  the  opening  of  the  trading  session 
on  September  4, 1956. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  November  14,  1956,  from  any  inter¬ 
ested  person  for  a  hearing  in  regard  to 
terms  to  be  imposed  upon  the  delisting  of 
this  security,  the  Commission  will  deter¬ 
mine  whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
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position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
&  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order- 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

'[seal]  Nellyb  a.  Thorsen, 

Assistant  Secretary, 

[F.  B.  Doc.  66-8889;  Filed,  Nov.  1.  1956; 

8:47  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Director,  U.  S.  iNroRMATiON  Agency 

PELEGATION  OF  AUTHORITY  TO  NEGOTIATE 
FOR  SERVICES  OF  ARCHITECTURAL  AND  EN- 
,  GINEERING  FIRMS  ;  <  EXPANSION  OF  OVER¬ 
SEAS  RADIO  FACILITIES 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Pi'operty  and  Adminis¬ 
trative  Services  Act  of  1949  (63  Stat. 
377) ,  as  amended,  herein  called  the  act, 
authority  is  hereby  delegated  for  the  pe¬ 
riod  ending  June  30, 1957  to  the  Director 
of  the  United  States  Information  Agency, 
to  negotiate,  without  advertising,  under 
section  302  (c)  (4)  of  the  act,  contracts 
for  the  services  of  architectural  and  en¬ 
gineering  firms  in  connection  with  the 
expansion  of  overseas  radio  facilities  of 


the  International  Broadcasting  Service 
authorized  by  the  United  States  Infor¬ 
mation  and  Education  Exchange  Act  of 
1948  (62  Stat.  6;  22  U.  S.  C,  1431),  and 
Reorganization  Flan  8  dated  Au^t  1, 
1953  (18  P.R.  4542). 

'  2.  This  delegation  of  authority  shall 
be  subject  to  all  provisions  of  Title  in 
of  the  said  act  with  reject  to  negotiated 
contracts,  and  to  all  other  provisions  of 
law. 

3.  The  authority  herein  delegated  may 
be  redelegated  to  any  officer  or  employee 
of  the  United  States  Information  Agency. 

4.  This  delegation  shall  be  effective 
as  of  the  date  hereof. 

Dated:  October  26, 1956. 

FRAmam  G.  Floete, 
Administrator. 

[F.  B.  Doc.  66-8892;  FUed.  Nov.  1,  1956; 

8:47  a.  xn.] 


